
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke Probation 
Against: 

OXNARD SMOG TEST ONLY, INC. 
dba OXNARD SMOG TEST ONLY 
CENTER; FIDEL LOPEZ, President 
3434 S. Saviers RD, Unit B 
Oxnard , CA 93033 

Automotive Repair Dealer Registration 
No. ARD 233855 

Smog Check Test Only Station License 
No. TC 233855 

and 

FIDEL LOPEZ 
3592 Almond Drive 
Oxnard, CA 93030 

Smog Check Inspector License No. EO 
143295 (formerly Advanced Emission 
Specialist Technician License 
No. EA 143295) . 

Respondents. 

Case No. 79/15-121 

OAH No. 2015070285 

DECISION 

The attached Stipulated Revocation of License and Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. 

This Dec is ion sha II become effective ---~.a~?&fo-=-....:.......L<"""tl/v=-.....;::......___:J""----"f,_, ____,Jf):.......:....._:....::l §=----

DATED: Ctib~lo, ./);J)s-, v~ 
TAMARA COLSON 
Assistant General Counsel 
Department of Consumer Affairs 
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No. TC 233855 

And 

FIDEL LOPEZ 
3592 Almond Drive 
Oxnard, CA 93030 

Smog Check Inspector License No. EO 143295 
(formerly Advanced Emission Specialist 
Technician License No. EA 143295) 

Respondents. 
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1 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above~ 

2 entitled proceedings th~t the following matters are true: 

3 PARTIES 

4 1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair. He 

-----=5 __ brought this action solely in his official car>acity and_k~~sented in this matter by Kamala D. 

6 Harris, Attorney General of the State of California, 'by Heather Vo, Deputy Attorney General. 

7 2. Oxnard Smog Test Only, Inc. dba Oxnard Smog Test Only Center and Fidel Lopez 

8 (Respondents) are represented in this proceeding by attorney Emmanuel F. Fobi, whose address is 

9 309 South A Street, Oxnard, California 93030. 

10 Automotive Repair Dealer Registration 

11 3. On or about June 28, 2004, the Bureau of Automotive Repair (Bureau) issued 

12 Automotive Repair Dealer Registration No. ARD 233855 (registration) to Oxnard Smog Test 

13 Only, Inc., doing business as Oxnard Smog Test Only Center, with Fidel Lopez as President 

14 (Respondents). The Automotive Repair Dealer Registration was in effect at all times relevant to 

15 the charges brought herein and will expire on May 31, 2016, unless renewed. 

16 Smog Checl\:Test Only Station License 

17 4. On or about July 7, 2004, the Bureau issued Smog Check Test Only Station License 

18 No. TC 233855 (station license) to Respondents. The Smog Check Test Only Station License 

19 was in effect at all times relevant to the charges brought herein and will expire on May 31,2016, 

20 unless renewed. 

21 Advanced Emission Specialist Technician License 

22 

23 

24 

25 

26 
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28 

5. On a date uncertain in 2001, the Bureau issued Advanced Emission Specialist 

Technician License No. EA 143295 ("technician license") to Fidel Lopez. The technician license 

was in full force and effect at all times relevant to the charges brought herein and expired on 

April30, 2013. Upon timely renewal, the license was redesignated as Licensed Smog Check 

Inspector No. E~ 1432951 and will expire on April30, 2017, unless renewed. 

1 Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Teclmic:ian (EA) license and Basic Area Technician (EB) license to Smog 

· (continued ... ) 
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1 6. In a disciplinary action entitled In the Matter of the Accusation Against: Oxnard 

2 Smog Test Only, Inc., doing business as Oxnard Smog Test Only Center, with Fidel Lopez as 

3 President, Case No. 79/13-50, the Director issued a decision, effective October 9, 2013, in which 

4 Respondents' Automotive Repair Dealer Registration No. ARD 233855, Smog Check Test Only, 

_______ 5_ Station License No. TC 233855, Advanced Emission SQecialist Technician License No'-'. E=A'-'-'----__ 
1 
__ _ 

6 143295, and Smog Check Inspector License EO 143295 issued to Respondents were revoked. 

7 However, the revocation was stayed and Respondents were placed on probation for three (3) 

8 years, with certain terms and conditions. 

9 JURISDICTION 

10 7. Petition to Revoke Probation No. 79/15-...121 was filed before the Director of 

11 Consumer Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently 

12 pending against Respondents, The Petition to Revoke Probation and all other statutorily required 

13 documents were properly served on Respondents on May 20,2015. Respondents timely filed 

14 their Notice of Defense contesting the Petition to Revoke Probation. A copy of Petition to 

15 Revoke Probation No. 79115-121 is attached as Exhibit A and incorporated by reference. 

16 ADVISEMENT AND WAIVERS 

17 8. Respondents have carefully read, fully discussed with cm..msel, and understand the 

18 charges and allegations in Petition to Revoke Probation No, 79(15-121. Respondents also have 

19 carefully read, fully discussed with counsel, and understand the effects of this Stipulated 

20 Revocation of License and Order. 

21 9. Respondents are fully aware of their legal rights in this matter, including the right to a 

22 hearing on the charges and allegations in the Petition to Revoke Probation; the right to be 

23 represented by counsel, at their own expense; the right to confront and cross-examine the 

24 witnesses against them; the right to present evidence and to testify on their own behalf; the right 

25 to the issuance of subpoenas to compel the attendance of witnesses and the production of 

26 

27 

28 
(, .. continued) 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. 
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1 documents; the right to reconsideration and court review of an adverse decision; and all other 

2 rights accorded by the California Administrative Procedure Act and other applicable laws. 

3 10. Respondents' voluntarily, knowingly, and intelligently waives and gives up each and 

4 every right set forth above. 

5 CULPABILITY 
--I 

6 11. Respondents admit the truth of each and every charge and allegation in Petition to 

7 Revol<:e Probation 1'-~o. 79/15~121, agree that cause exists for diScipline and hereby. accept a 

8 revocation of the Automotive Repair Dealer Registration No. ARD 233855 and Smog Check Test 

9 Only Station License No. TC 233855 issued to Oxnard Smog Test Only, Inc. dba Oxnard Smog 

10 Test Only Center for the Bureau's formal acceptance. 

11 Respondents also accept a revocation of the Smog Check Inspector License No. EO 143295 

12 issued to Fidel Lopez for the Bureau's formal acceptance. 

13 12. Respondents understand that by signing this stipulation they enable the Director to 

14 issue this order accepting the revocation of the Automotive Repair Dealer Registration No. ARD 

15 23385, Smog Check Test Only Station License No. TC 233855, and Smog Check Inspector 

16 License No. EO 143295 without further process. 

17 CONTINGENCY 

18 13. This stipulation shall be subject to approval by the Director or the Director's designee. 

19 Respondents understand and agree that counsel for Complainant and the staff of the Bureau of 

20 Automotive Repair may commtmicate directly with the Director and staff regarding this 

21 stipulation and revocation, without notice to or participation by Respondents or their counsel. By 

22 signing the stipulation, Respondents tmderstand and agree that they may not withdraw their 

23 agreement or seek to rescind the stipulation prior to the time the Director considers and acts upon 

24 it. If the Director fails to adopt this stipulation as the Decision and Order, the Stipulated 

25 Revocation and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall 

26 be inadmissible in any legal action between the parties, and the Director shall not be disqualified 

27 from fmther action by having considered this matter. 

28 
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1 14. The parties understand and agree that Portable Document Format (PDF) and facsimile 

2 copies of this Stipulated Revocation of License and Order, including Portable Doc~ment Format 

3 (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

4 15. This Stipulated Revocation of License and Order is intended by the parties to be an 

5 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 
------------~1 -----1----

.. 
6 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

7 negotiations, and commitments (written or oral). This Stipulated Revocation of License and 

8 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

9 writing executed by an authorized representative of each of the parties. 

10 16. In consideration of the foregoing admissions and stipulations, the parties agree that 

11 the Director may, without further notice or formal proceeding, issue and enter the following 

12 Order: 

13 ORDER 

14 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 2338~5 

15 and Smog Check Test Only Station License No. TC 233855 issued to Respondent Ox;nard Smog 

16 Test Only, Inc. dba Oxnard Smog Test Only Center is revoked by the Director of Consumer 

17 Affairs. 

18 FURTHER,)T IS HEREBY ORDERED that Smog Check Inspector License No. EO 

19 143295 issued to Respondent Fidel Lopez is revoked by the Director of Consumer Affairs. 

20 1. The revocation of Respondents' Automotive Repair Dealer Registration, Smog Check 

21 Test Only Station License, and Smog Check Inspector License by the Bureau shall constitute the 

22 imposition of discipline against Respondents. This stipulation constitutes a record of the 

23 discipline and shall become a part of Respondents' license history with the Bureau of Automotive 

24 Repair. 

25 2. Respondents shall lose all rights and privileges as a Automotive Repaii' Dealer, Smog 

26 Check Test Only Station, and Smog Check Inspector in California as of the effective date of the 

27 Director's Decision and Order. 

28 
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1 3. Respondents shall cause to be delivered to the Bureau their Automotive Repair Dealer 

2 Registration, Smog Check Test Only Station License, and Smog Check Inspector License and, if 

3 one was issued, the wall certificates on or before the effective date of the Decision and Order. 

4 4. If Respondents ever file an application for licensure or a petition for reinstatement in 

______ 5_ the State of California, the Bureau shall treat it as a 12etition for reinstatement. Res2ondents must 

. 6 comply with all the laws, regulations and procedures for reinstatement of a revoked license in 

7 effect at the time the petition is filed, and all of the charges and allegations contained in Petition 

8 to Revoke Probation No. 79/15~121 shall be deemed to be true, correct and admitted by 

9 Respondent when the Director determines whether to grant or deny the petition. 

1 0 5. Respondents shall pay the agency its costs of investigation and enforcement 1n the 

11 amount of two thousand three hundred fifty five dollars ($2,355.00) prior to issuance of a new or 

12 reinstated license. 

13 ACCEPTANCE 

14 I have carefully read the above Stipulated Revocation of License and Order and have fully 

15 discussed it with my attorney, Emmanuel F. Fobi. I understand the stipulation and the effect it 

16 will have on my Automotive Repair Dealer Registration, Smog Check Test Only Station License, 

17 and Smog Check Inspector License. I enter into this Stipulated Revocation of License and Order 

18 voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the 

19 Director of Consumer Affairs. 

20 

21 DATED: 

22 

23 

24 

25 

26 

27 

28 

OXNARD SMOG TEST ONLY, INC. dba 
OXNARD SMOG TEST ONLY CENTER; 
FIDEL LOPEZ, President 
Automotive Repair Dealer Registration No. ARD 
233855 
Smog Check Test Only Station License No. TC 233855 
Respondent 
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1 

2 

3 DATED: 

4 
FIDEL LOPEZ v 

Smog Check Inspector License No. EO 143295 
5 

----------~-11------------------------------------------------------------------- -----
Respondent 
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25 

I have read and fully discussed with Respondents Oxnard Smog Test Only, Inc. dba Oxnard 

Smog Test Only Center and Fidel Lopez the terms and conditions and other matters contained in 

this Stipulated Revocation of License and Order. I approve its form and content. 

DATED: 

EMMANUEL F. FOBI, Esq. 
Attorney for Respondents 

ENDORSEMENT 

The foregoing Stipulated Revocation of License and Order is hereby respectfully submitted 

for consideration by the Director of Consumer Affairs. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 

HEATHER YO 
Deputy Attorney General 
Attorneys for Complainant 

26 LA2015500117 

27 

28 

51912046_2.doc 
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3, Respondents shall cause to be delivered to the Bureau their Automotive Repail' Dealex 

2 Registration, Smog Check Test Only Station License, and Smog Check Inspector Li~ense and, if 

3 one was iss1Jed, the wall certj:ficates on or before the effective date of the Decision and Order . 
.. 

4 4. If Respondents ever file an application for licensure or a petition :for reinstatement in 
------

5 the State of California, the Bureau shall treat it as a petition for reinstatement. Respondents must 

· 6 comply with all the l~ws, regulations and procedures for reinstatement ofa revoked license in 

7 effect at the t~me the petition is filed, and all of the charges and allegations contained in Petition · 

8 to Revoke Probation No, 79/15~121 shall be deemed to be true, correct and admitted by 

9 Respondent when the Director determines whether to grant or deny the petiti011. 

10 5. Respondents shall pay the agency its costs of investigation and enforcement ln the 

11 amount of two thousand th:r~e hundred fifty five dollars ($2,355,00) prior to issuance of a new or 

12 reinstated license. 

13 ACCEPTANCE 

14 I have carefully tead the above Stipulated Revocation of License and Order and have fully 

15 discussed it with my attorney, Emmanuel F. Fobi. I understand the stipulation and the effect it 

16 will have on my Automotive Repair Deale1' Registration, Smog Check Test Only St~;ttion License, 

17 and Smog Check Inspector License. I enter into this Stipulated R~vocation of Lice~se and Order 

18 voluntarily, knowingly, and intelligently, and agree to be bound by the Decision a1_1d Order of the 

19 Director of Consumer Affairs. 

20 

21 
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DATED: 
ARD MOG ST ONLY, INC. dba 

XNARD SMOG TEST ONLY CENTER; 
FIDEL LOPEZ, President 
Automotive Repail' Dealer Registration No. ARD 
233855 
·smog Cheok Test Only Station License No, TC 233855 
Respondent · 
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. . 
I have read and fully discussed with Respondents Oxnard Smog Tyst Only, I.nc. dba Oxnard 

Smog Test Only Center t!-lld Fidel Lopez the terms and conditions and other matters contained in 

this Stipulated Revocation of License and Order, I appt·ove its form and content. 

DATED: 
,~ 

ENDORSEMENT 

The foregoing Stipulated Revocation of License and Order is hereby l'espectfully submitted 

for consideration by the Director of Consumer Affairs. 

DOte~ "".j <lt:J/5" 

LA201SS00117 
51912046_2.doc 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney Genet·al Of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 

~JD 
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HEATHERVO 
Deputy Attorney General 
Attorneys for Complainant 
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KAMALA D. HARRIS 
Attorney General of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 
HEATHERVO 
. Deputy Attorney General. 
State Bar No. 223418 

( 

300So.Spring~,~S~u~it~e~17.~0~2~-------------------------------------I-----
Los Angeles, CA 90013 
Telephone: (213) 897-2574 
Facsimile: (213) 897-2804 

Attorneys for Complainant . 

BEFORE THE 
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In the Matter of the Petition to Revoke 
Probation Against: Case No. 7 q //$ -/rfk/ 
OXNARD SMOG TEST ONLY, INC. 
dba OXNARD SMOG TEST ONLY 
CENTER; FIDEL LOPEZ, President 
3434 S. Sa viers Rd, UIJ.it B 
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Smog Check Test Only Station License 
No. TC 233855 

And 

FIDEL LOPEZ 
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Oxnard, CA 93030 

Smog Check Inspector License No. EO 143295 
(formerly Advanced Emission Specialist 
Technician License No. EA 143295) 
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Ill 

Ill 

Respondents. 

PETITION TO REVOKE PROBATION 

,. 

PETITION TO REVOKE PROBATION AGAINST OXNARD SMOG TEST ONLY> INC. AND FIDEL LOPEZ 



Complainant alleges: 

2 PARTIES 

3 l. Patrick Dorais (Complainant) brings this Petition to Revoke Probation solely in his 

4 official capacity as the Chief of the Bureau of Automotive Repair) Department of Consumer 

5 -Affairs. 

6 Automotive Repair Dealer Registration 

7 2. On or about June 28, 2004, the Bureau of Automotive Repair (Bureau) issued 

8 Automotive Repair Dealer Registration No. ARD 233855 (registration) to Oxnard Smog Test 

9 Only, Inc., doing business as Oxnard Smog Test Only Center, with Fidel Lopez as President 

10 (Respondents). The Automotive Repair Dealer Registration was in effect at all times relevant to 

11 the charges brought herein and will expire on May 31, 2016, unless renewed. 

12 Smog Check Test Only Station License 

13 3. On or about July 7, 2004, the Bureau issued Smog Check Test Only Station License 

14 No. TC 233855 (station license) to Respondents. The Smog Check Test Only Station License 

15 was in effect at all times relevant to the charges brought herein and will expire on May 31, 2016, 

16 t1nless renewed. 

17 Advanced Emission Specialist Technician License 

18 4. On a date uncertain in 2001, the Bureau issued Advanced Emission Specialist 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Technician License No. EA 143295 (11teclmician license") to Fidel Lopez. The technician license 

was in full force and effect at all times relevant to the charges brought herein and expired on 

Apri130, 2013. Upon timely renewal, the license was redesignated as Licensed Smog Check 

Inspector No, EO 143 295 1 and will expire on April 3 0, 2017, unless renewed. 

Ill 

Ill 

Ill 

L Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Teclmician (EA) license and Basic Area Technician (EB) license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. 
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5. In a disciplinary action entitled In the Matter of the Accusation Against: Oxnard 

2 Smog Test Only, Inc., doing hu?iness as Oxnard Smog Test Only Center, with Fidel Lopez as 

3 President, Case No. 79/13-50, the Director issued a decision, effective October 9, 2013, in which 

4 Respondents' Automotive Repair Dealer Registration No. ARD 233855, Smog Check Test Only, 

5 ·----snuion License NO.TC-2JJ8-53~dvancea-Emission SpedaTiSf'leCfii1ici~icense No. EA. 

6 l43295, and Smog Check Inspector License EO 143295 issued to Respondents were revoked. 

7 However, the revocation was stayed and Respondents were placed on probation for three (3) 

8 years, with certain tet'ms and conditions. A copy of that decision is attached as Exhibit A and is 

9 incorporated by reference. 

10 JURISDICTION 

11 6. This Petition to Revoke ProbationJs brought before the Director under the authority 

12 of the Director's Decision and Order. 

13 7. Condition 8 of the Decision and Order, entitled, "Violation of Probation," states: 

14 Should the Director of C~:msumer Affairs determine that Respondent has failed to comply 

15 with the terms and conditions of probation, the Department may, after giving notice and 

16 · opportunity to be heard suspend or revoke the license. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. Grounds exist to revoke Respondents' probation under the authority of Condition 8 of 

the Decision and Order. Respondents did not comply with the terms and conditions of this 

probation, as more particularly set forth below, 

STATUTORY PROVISIONS 

9. Business and Professions Code section 9884.7 states, in pettinent part: 

"(a) The director, where the automotive repair dealer catmot show the~e was a bona fide 

eiTor, may deny, suspend, revoke, or place on probation the registration of an automotive repair 

dealer for any of the following acts or omissions related to the conduct of the business of the 

automotive tepair dealer, which are done by the automotive repair dealer or any automotive 

teclmician, employee, partner, officer, or member of the automotive repair dealer. 

3 
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11(2) Causing or allowing a customer to sign any work order that does not state the repairs 

2 requested by the customer or the automobile's odometer reading at the time of repair. 

3 11(3) Failing ~r refusing to give to a customer a copy of any document requiringhis or her 

4 signature, as soon as the customer signs the document." 

5 ro-. -Busmess and Professions Code section ggg-4-:-8 states: 

6 ''All work done by an automotive repair dealer, including all warranty work, shall be 

7 recorded on an invoice and shall desctibe all service work done and parts supplied. Service work 

8 and paris shall be listed separately on the invoice, which shall also state separately the subtotal 

9 prices for service work and for parts, not including sales tax, and shall state separately the sales 

10 tax, if any, applicable to each. If any used, rebuilt, or reconditioned parts are supplied, the invoice 

11 shall clearly state that fact. If a part of a component system is composed of new and used, rebuilt 

12 or reconditioned parts, that invoice shall clearly state that fact. The invoice shall include a 

13 · statement indicating whether any crash parts are original equipment manufacturer crash parts or · 

14 nonoriginal equipment manufacturer aftennarket crash parts .. One copy of the invoice shall be.· 

15 given to the customer and one copy shall be retained by the automotive repair.dealer." 

1 (j 11. Health and Safety Code section 44012, subdivision (f) states: 

17 "The test at the smog check stations shall be perfonned in accordance with procedures 

18 prescribed by the department and may require loaded mode dynamometer testing in enhanced 

19 areas, tWo~speed idle testing, testing utilizing a vehicle's onboard diagnostic system, or other 

20 appropriate test procedures as detennined by the department in consultation with the state board. 

21 The department shall implement testing using onboard diagnostic systems, in lieu of loaded mode 

22 dynamometer or two-speed idle testing, on model year 2000 and newer vehicles only, beginning 

23 no earlier than January 1, 20113. However, the department, in consultation with the state board, 

24 may prescribe alternative test procedures that include loaded mode dynamometer or two-speed 

25 idle testing for vehicles with onboard diagnostic systems that the department and the state board 

26 determine exhibit operational problems. The depa1'tment shall ensure, as approptiate to the test 

27 method, the following: 

28 
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1 "(f) A visual or functional check is· made of emission control devices specified by the 

2 department, including the catalytic convertedn those instances in which the deparhuent 

3 determines it to be necessary to meet th~ findings of Section 4400 I. The visual or functional 

4 check shall be performed in accordance with procedures prescribed by the departm_ent." 

5 --1z:--Heallli ana-Safety CO<le section 44032 states: 

6 "No person shall perform, for compensation, tests or repairs of emission control devices or 

7 systems of motor vehicles required by this chapter unless the pet·son performing the test or repair 

8 is a qualified smog check technician and the test or repair is perfonned at a licensed smog check 

9 station. Qualified technicians shall perform tests of emission control devices arid ·systems in 

10 accordance with Section 44012." 

11 REGULATORY PROVISIONS 

12 13. California Code _of Regulations, title 16, section 3340.30 states, in pertinent part: 

13 "A licensed smog checkinspector and/or repair technician shall comply with the following 

14 requirements at all times while licensed: 

15 "(a) Inspect, test and repair vehicles, as applicable, in accordance with section 44012 of 

16 the Health and Safety Code, section 44035 of the Health and Safety Code, and section 3340.42 of 

17 this article." · 

18 14. California Code of Regulations, title 16, section 3340.35 states, in pertinent part: 

19 

20 11
( c) A 1 icensed station shall issue a certificate of compliance or noncompliance to the 

21 owner or operator of any vehicle that has been inspected in accordance with the procedures 

22 specified in section 3340.42 of this article and has all the required emission control equipment 

23 and devices installed and functioning correctly. The following conditions shall apply: 

· 24 11(1) Customers shall be charged the same price for certificates as that paid by the licensed 

25 station; and 

26 1'(2) Sales tax shall not be assessed on the price· of certificates." 

27 Ill 

28 Ill 
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1 15. California Code of Regulations, title 16, section 3356 states, in pertinent part: 

2 "(a) All invoices for service and repair work performed, and parts supplied, as provided 

3 for in Section 9884.8 of the Business and Professions Code, shall comply with the following: 

4 11(1) The invoice shall show the automotive repair dealer's registration number and the 

5 correspondmg busi-n-ess name and address as shown in the Bt,lreau's records. If the automotive 

6 repair dealer's telephone number is shown, it shall comply with the requirements of subsection (b) 

7 of Section 3371 of this chapter." 

8 FIRST CAUSE TO REVOKE PROBATION 

9 (Obey All Laws) 

10 16. At all times during probation, Respondents were subject to the following condition: 

·11 Condition #(2) "OBEY ALL LAWS. Coin ply with all statutes,. regulations and rules 

12 governing automotive inspections, estimates and repairs." 

13 17. Respondents' probation is subject to revocation because he failed to comply with 

14 Probation Condition 2, reference above. The facts and circumstances regarding these violations. 

15 are as follows: 

16 Probation Conference on December 26, 2013 

17 18. During a probation conference with Respondents on December 26, 2013, Bureau 

18 Representative James Ayres performed an invoice review which revealed violations. Prior to the 

19' probation conference, the Bureau conducted a probation run on December 11, 2q 13 on 

20 Respondents to verify compliance of the terms and condition of the probation order. Respondents 

21 performed an inspection on a 2002 Ford Mustang with a missing exhaust gas recirculation (EGR) 

22 valve. While Respondents fai.led the vehicle, he committed violations of the Automotive Repair 

23 Act as follows: 

24 ·. a. Code section 9884.7(a)(2): Respondents failed to properly document the oqometer 

25 reading on the signed estimate #238388. 

26 b. Code section 9884.8 and CCR section 3356(a): Respondents failed to properly show the 

27 dealer registration number on the invoice. The Automotive Repair Dealer number noted on the 

28 invoice was AE233855, which should be 233855; 
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3 

4 

Undercover Operation on August 20, 2014 

19. On or about August 20, 2014, the Bureau conducted an undercover operation in which 

it sent a 1988 ToyotaCorolla to Respondents with a missing air injection system. Respondents 

failed to perfonn a proper smog inspection and issued a Certificate of Compliance  to a 

---------5- 1-..B~u-re_a_u_d~o_c_u_m_e--n~te~d~v-eyh~ic~le-t~h-a~ts~h-o-u~ld~n-o~t~h-a-ve--pa_s_s_ed~a-p-ro_p_e~rl~y-p-e~r£~-o-nn_e_d~si-n-og~in-s-pe-c~t~w-n-,~in_' _____ _ 

6 violation of the following provisions: 

7 a. Health and Safety Code section 44012, subdivision (f): Respondents failed to 

8 perfmm a visual/ftmctional check of emission control devices according to procedures prescdbed 

9 by the department. 

10 b. California Code of Regulations, title 16, section 3340.35, subdivision (c): 

11 Respondents issued a certificate of compliance to a vehicle which had not been inspected in 
J 

12 accordance with Califonria Code of Regulations, title 16, section 3340.42 or did not have required 

13 emission control devices installed and functioning. 

14 c. Business and Professions Code section 9884.8 and California Code of 

15 Regulations, title 16, section 3356, subdivision (a)(1): Respondents failed to show dealer 

16_ registration number on invoice. 

17 d. Business and Professions Code section 9884.7~ subdivision (a)(2): Respondents 

18 caused or allowed a customer to sign a work order that did not state the automobile's odometer 

19 reading at the time of repair. 

20 e. Business and Professions Code section 9884.7, subdivision (a)(3)~ Respondents 

21 failed to provide a customer with a copy of a signed document. 

22 f. HeaJth nnd Safety Code section 44032: Respondents shall perfotm tests of 

23 emission control systems and devices in accordance with Health and Safety Code section 44012. 

24 g. California Code of Regulations, title 16, section 3340.~0, subdivision (a): 

25 Respondents shall inspect, test and repair vehicles iri accordance with Health and Safety Code-

26 sections 44012, 44035, and California Code-of Regulations, title 16, section3340.42. 

27 

28 
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1 PRAYER 

2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

3 and that following the hearing, the Director issue a decision: 

4 1. Revoking the probation that was granted by the Bureau of Automotive Repair in Case 

5 No, 79/13-50 and imposing the disciplinary order that was stayed thereby revoking Automotive 

6 Repair Dealer Registration No. ARD 233855 issued to Oxnard Smog Test Only, Inc., doing 

7 business as Oxnard Smog Test Only Center, with Fidel Lopez as President; 

8 2. Revoking or suspending Automotive Repair Dealer Registration No. ARD 233855, 

9 issued to Oxnard Smog Test Only, Inc., doing business as Oxnard Smog Test Only Center, with 

I 0 Fidel Lopez as President; 

11 3. Revoking or suspending Smog Check Test Only Station License No. TC 233855, 

12 issued to Oxnard Smog Test Only, Inc., doing business as Oxnard Smog Test Only Center, with 

13 Fidel Lopez as President; 

14 4. Revoking or suspending Smog Check Inspector License No. EO 143295, issued to 

15 Fidel Lopez; and 

16 5. Taking such other and further action as deemed necessary and proper. 

28 LA2015500117 I 51772841_4.doc 

PATRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California · 
Complalnant 
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Exhibit A 

Decision and Order · · 

Bureau of Automotive Repair Case No. 79/13"50 



( 

BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA. 

In the Matter of the Accusation Against: 

OXNARD SMOG TEST ONLY, INC. dba 
OXNARD SMOG TEST ONLY CENTER; 
FIDEL LOPEZ, President 
3434 S. Saviers Rd, Unit B 
Oxnard, CA 93033 

. Automotive Repair Dealer Registration 
No. ARD 233855 

Smog Check, Test Only, Station License No. 
TC 233855 

and 

FIDEL LOPEZ 
3592 Almond Drive 
Oxnard, CA 93030 

Advanced Emission Specialist Technician 
License No. EA 143295 

Smog Check Inspector License No. EO 143295 

Res ondents. 

DECISION 

Case No. 79/13~50 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above~entitled matter. 

This Decision shall become effective ocr o g 2013 
-----------------------

DATED: September 17, 2013 
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2 

3 

·~ ( 

KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE · 
Supervising Deputy Attori1ey General 
HEATHERHUA 

( 

Deputy Attorney General 
4 State Bar No. 223418 

,___, 3'00 So. Spring Street, Suite 1702 
Los Angeles~ CA 90013 · 
Telephone: (213) 897-2574 
Faosi:tr'Jle: (213) 897~2804 
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Att.orneys for Complainant 

BEFORE THE 
DEPARTMENT- OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

OXNARD SMOG TEST ONLY, INC. dba 
OXNARD SMOG TEST ONLY CENTER1 
FIDEL LOPEZ, President 
3434 S. Saviers Rd, Unit B 
oxnard, CA 93033 . 

Automotive Repair Dealer Registration No. 
ARD 233855 
Smog Check, Test Only, Station License No. 
TC 233855 .. 

And 

FIDEL LOPEZ 
3592 Almond Drive 
Oxnard, CA 93{)30 

Advanced Emission Specialist Technician 
License No·. EA 143295 

Smog Check Inspector License No. EO 
143295 '' 

Respondents. 

Case No. 79/13~50 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREEJ? by and between the parties to the above

entitled proceedings that the fOllowing matters are true: 

1 

STIPULATED SETTLEMENT (Case No.: 79/13·50) 
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1 PARTIES 

2 1. Patrick Dorais (Complainant) is the Acting Chief of the Bureau of Automotive 

3 Repair. He brought this action solely in his official capacity and is represented in this matter by 

4 Kamala D. HanisJ Attorney General of the State of California, by Heather Hua, Dep_'l.!ty Attorney l-~~-

5 General. 

6 2. . Respondent Oxnard Smog Test Only, Inc. dba Oxnard Smog Test Only Center; Fidel 

7 Lopez as President (Resp~ndent) is represented in this proceeding by attorney Emmanuel F~ Fobi, 

8 Esq., whose address is: 309 South A Street, Oxnard, CA 93030. 

9 Automotive Repair Dealer Registration 

10 .. 3. On or about June 28,2004, the Bureau of Automotive Repair issued Automotive 

11 Repair Dealer Registration Number ARD 233855 ("registration") to Oxnard Smog Test Only 

12 Inc.', Fidel Lopez- President,Aoing busip.ess as Oxnard Smog Test Only Center ("Respondent"). 
. . 

' t I • 

13 The registrat~on was in full force and effect at all times relevant to the charges brought herein and · 

14 will expire on May 31, 20 1.4, unless renewed. 

15 Smog Check Test Only Station License 

16 . 4. On or about July 7, 2004, the Bureau of Automotive Repair issued Smog Check, Test 

17. Only, Station License ~umber TC 233 85 5 ("station license'1
) to Respondent. The station license 

18 was in full force and ({ffeot at all times· relevant to the charges brought herein and will expire on 

19 May 31,2014, unless renewed. 

20 Advanced Emission Sp'ecialist Technician License 
. . 

. 21 5, On a date uncertain in 2001, the Bureau issued Advanced Emission Specialist 

22· 

23 

24 

25 

26 

27 

28 

Technician License Number EA 143295 ('1teclill.ician license11
) to Respondent.. The technician 

license was iri full force and effect· at all times relevant to the charges brought herein and expired . ' . 
on April 30, 2013. Upon timely renewal, the license was redesignated as Licensed Smog Check 

Inspector No. EO 1432951 and will expire onApril30, 2015. 

1 Effective August lJ 2012, Californi~ Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were aniended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area Technician (EB) license to Srnog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. · 
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1 J!IRISDICTIOI'i 

2 6. Accusation No. 79/13-50 was filed before the Qirector of Consumer Affairs 

3 . (Director), for the Buteau of Automqtive Repair (Bureau), and is currently pending against 

4 Re~pondent. The Accusation and all other statutorily required documents were properly served 
-----~--1 

; 

\ 
j 
I 

5 on Respondent on March 6, 2013. Respondent timely filed its Notice ofDef~nse contesting the 

6 Accusation. 

7 7. · A copy of Accusation No. 79113--50 is-_attached as exhibit A and incorporated herein 

8 by reference. 

9 ADVISEMENT AND WAIVERS 

10 8. Respondent has 'carefully read, fully discussed with counsel, and understands the 

11 . charges and allegations in Accusation No. 79/13-50. Respondent has also carefully read, fully 

12 discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

13 Order. 

14 9.. Respondent is fully aware of its legal rights in this matter, including the right to a 

15 heanng on the charges and allegations in the Accusation; the right to be represented by counsel at 

16 its own expense; the right to confront and cros;-examine the witnesses against 1;hem; the right to 

17 present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel 

18 the .. attendance of witnesses and the production of documents; the right to reconsideration and 

19 cow:t review of an adverse decision; and all otller rights accorded by the California 

20 Administrative Procedure Act and other applicable laws. 
'. . ' 

21 10. Respondent voluntarily, knowingly~ and intelligentlywaives and gives up each and 

22 every right set forth above. 

23 CULPABILITY 

24 11. Respondent admits the truth of each and every charge and allegation in Accusation 
' 0 

25 No, 79/13~50. 

26 12. ~espondent agrees that its Automotive Repair Dealer Registration, Smog Check Test 

27 Only Station License, Advanced Emission Specialist Technician License, and Smog Check 

28 
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2 

3 

4 

5 

6· 

7 

8 

9 

10 

11 

12 

13 

14 

I 15 

! 16 
! 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

( 

Inspector are subject to discipline and they agree to be bound by the Director's probationary terms 

as set forth in the Disciplinary Order below. 

· CONTINGENCY 

13. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of 

the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

or participation by Respondent or its cotmsel. By signing the stipulation, Respondent understands 

and agrees that they may not 'Withdraw its agreement or seek. to rescind the stipulation prior to the 

time the Dire(! tor considers and acts upon it. If the Director fails to adopt this ~tipulation as the 

Decision and Order, the Stipulated Settlement and Discipanary Order shall be of no force or 

eff~ct, except for this paragraph, it shail be inadmissible in any legal action between the parties, · · 

and the Director shall not be disqualified from further action by having considered this matter. 

14. The parties understand and agree that'facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including .facsimile sig~atures thereto, shall have the same force and 

effect as the originals. 

.. 15. This Stipulated Settlement and Discipl~ary Order is intended by the parties to be an 
' . 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements; understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 
' . 

writing executed by an authorized representative of each of the parties. 

16. In consideration of the f~regQing admissions and stipulations, the parties agree that 

the Director may, without further notice or formal proceeding, issue and enter the following 

Dis_ciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 233855;. 

Smog Check, Test Only, Station License No. TC 233855; Advanced Emission Specialist 
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1 Teghnician License Number EA 14329.5; and Smog Check Inspector License EO ·143295 tssued 

2 to Respondent Oxnard Smog Test Only, Inc. dba Oxnard Smog Test Only Cente~; Fidel Lopez, as 

3 President (Respondent) is revoked. However, the revocation is stayed and Respondent is placed 

4 on probation for three (3) years on the following terms and conditions. 
-----

5 1, Actual Suspension. Automotive Repair Dealer Registration No. ARD 233 855;' 

6 S:rrtog Check, Test Only# Station License No. TC 233855; and Adva.nce.d Emission Spedl'llist 

7 Technician License No. EA 143295; and Smog Check Inspector License EO 143295 is suspended 

8 for fifteen (15) consecutive days to begin on the .effective date of the decision. 

9 · 2, Obey All Laws. Comply with .all statutes, regulations and rules governing . 

10 automotive inspections, estimates and repairs. 

11 3. Post Sign. Post a prominent sign, provided by the Bureau, i:p.dicating the beginning 

-12 and .ending dates of the suspension and indicating the reason for the suspension. The sign shall be 

13 conspicuously displayed in a location open to and frequented by customers and shall remain 

14 posted during the entire period of actual suspension. 

15 4. Reporting. Respondent or Respondent's ~uthorized representative must report in 

16 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

17 Bur~ au, but no more frequently~ each quarte::r, o~ the methods used and ·suc~ess achieved in 

18 maintaining compliance with the terms and conditions of probation. 

19 5. Report Financial Interest. Within 30 days of the effective date of this action, report 
' . . 

20 any financial interest which any partners, officers, or owners of the Respondent facility may have 

21 in aq.y other business required to be registered pursuant to Section 9884.6 of the Business and 

22 Professions ~ode . 

. 23· 6. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

24 all vehicles (including parts) undergoing repairs~ up to and including the point of completion. 

25 7. Jurisdiction. If an accusation is filed against Respondent during the tenn of 

26 probation, the Director of Consumer Affairs shall have continuingjurisdiction over.this matter 

27 \mtil the firi~ decision on tb.e accusation, and the period of probation shall be extended until such 

28 decision. 

5 
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1 8. Violation of Probation. Should the Director of Consumer Affairs detennine that 

2 ·Re~pondent has failed to comply with the tenns and conditions of probation, the Department may, 
I 

3 after giving notice and opportunity to be heard suspend or revoke the license. 

4 9. False and Misleading Advertising. If the accusation involves false and misleading 
-------1 

5 advertising, during the period of probation, Respondent shall submit any proposed advertising 

6 copy, whether revised or new, to .the Bureau at least thirty (30) days prior to its use. 

7 · 10. Continulng Education Courses. During the period of probation, Respondent shall 

8 attend and successfully complete a Bureau Certified License Inspector Training Course (Levell) 

9 and a Bureau Certified License Inspector Training Course (Level2) both within one hundred. 

1 o · etghty (180) days of th~ effective date of the d~cision. Said courses shall be completed and proof 

ll of completion submitted to the Bureau within ·18 0 days of the effective date of this decision and 

12 ord~r. If pro?f of completion of the course .is not furnished to the Bureau within the 180-day 

13 period, Respo~dent's license shall be immediately suspended until such proof is received_. 

14 ll. Restrictions. During the period of probation, Respondent shall not perform any form 

15 of smog inspection, or emission system diagnosis or repair, until Respondent has purchased, 

16 inst:Dled, and maintained the diagnostic and r~pair equipment prescribed by BAR necessary to 

17 properly perform such work, and BAR has been given 10 days notice of the availability of the 

18 equipment for inspection by a BAR representative. 

19 12. Cost Recovery~ Respondents shall be jointly and severally responsible to pay the 

20 Bureau the full amount of cost recovery in the amount of five thousand nine hundred forty-four 

21 dollars ($5,944.00). :Payment t~ the Bureau shall be received in twenty four (24) equal 

22 instalhnents with the final payment due twelve (12) months before the termination of probation. 

23 Failure to complete payment of cost recovery within this tiri:te frame shall constitute a violation of 

24 probation which may subject Respondent's license and registration to outright revocation; · 

25 however, the Director or the Director's Bureau of Automotive Repair designee may elect to 

26 continue probation until such time as reimbursement of the entire cost recovery amount has been 

27 made to the Bureau. 

28 
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1 ACCEPTANCE 

2 I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

3 dis~ussed it with my attorney, Emmanuel F. Fobi, Esq. I understand the stipulation and the effect 

4 it will have on my Automotive Repair Dealer Registration; Smog Check, Test Only, Station 
---1 

5 License; Advanced Emission Specialist Technician; and Smog Check Inspector License. I enter 
' 

6 into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly~ and intelligently, 

7 al;ld agree to be botmd by the Decision and Order. of the Director of Consumer Affairs. 

8 

9 

10· 

11 DATED: ··~~~-
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28· 

0 SMOG TESTLY, INC. dba OXNARD 
SMOG TEST ONLY CENTER; 
FIDEL LOPEZ, President 
Respondent · 

I have read and fully discussed With Respondent Oxnard Smog Test Only, Inc. dba Oxnard 

Smog Test Only Center; Fidel Lopez as President the terms and conditions and other matters 

containedin the above Stipulated Settlement and Disciplinary Order. I approve its form and 

.content. 

DATED:· 
· EMMANUEL F. FOB!, Esq. 
Attorney for Respondent 
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1 ACCEPIAN~~ 

2 I hav~ carefully read th~ above Stipulated Settlement and Disciplinary Order and havr;, fully 

3 discussed it with my attam~Yt J:?o:unanuel F. Fobi1 Esq. I understand the lltipulation and the effect 

---. - --4- -i-t-wi.ll-have-cin-my-Autorootive-Repair-Bea:ler-R-egi:strath:m.~._Sm~Jg-enecrk.; TesrOnly, Stati!-..o=-n --l-----

5 License; Advanced Emission Specialist Technician; and Smog Check Inspector License. l enter 

6 into thls Stipuiated Settlement and Diso1p1inary Order vohmtarlly~ k.nowing1y, and intelllgentlyt 

7 and agree to b~ bound by the Decision and Order of the Director of Coi.wumer Affairs. 

a 
9 

tO 

ll DATED: 

12 

13 

14 

15 

16 

17 

lB 

19 

20 
21 

22 

Z3 

,24 

25 

26 

27 

28 ,. 

I have read and fully discussed With Respondent Oxnard Smog Test Only 1 Inc. db a Oxnard 

Smog Test Only Center; Fidel Lopez t\!l Presi<lent the terms and conditions and other matters 

contained in the ~bove Stipulated Settlement and Disdpllnary Order. 1 approve its form and 

content, 

7 

STIPULATED SE'ITLEMEN1 (Case 'No.1 79/13·50) 

TOTAL P.09 



( ( 

1 . ~NDORSEMENT 

2 The foregoing Stipulate.d Settlement and Disciplinary Order is hereby respectfully . . 
3 submitted for consideration by the Director of Consumer Affairs. 

4 

5 

6 

7 

8 

9. 

10 

11 

12 

13' 

14 

15 

16 

17 
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22 

23 
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25 

26 

27 

28 
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Respectfuliy submitted, 

KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 

HEATHERHUA 
Deputy Attorney General 
Attorneys for Complainant 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
HEATHER HUA . 

( 

___ ,,_·'Deput-y-Attomey-~Hem.ll-----------------------1------

4 State Bar No, 223418 

5 

6 

7 

8 

9 

10 

3 00 So. Spring Street, Suite 1702 
Los Angeles, CA 900~3 
.,..,.! ... '"'""n"' t'>t 'l' S!0'1_.,,.,A A"" "".t'AIV IWI \,H ..J} , ... I -~oJ I"T 

Facsunile: (213) 897-2804 
A 1/omeys for Comp/qinant 

B'EFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA 

11 In the Matter of the Accusation Agail;lst: Case No. 1'1 /1.5 .. SD 
12 

13 

14 

OXNARD SMOG TEST ONLY, INC. dba 
OXNARD SMOG TEST ONLY CENTER; 
FIDEL LOPEZ. President 
3434 S. Savlers 'Rd; Unit B 
Oxnard, CA 93033 

15 Automotive Repair Dealer Registration No. 
ARD23385.S 

I 6 Smog Check, Test Only, Station License No. 
TC 233855 

17 

18 

19 

20 

21 

22 

. 23 

And 

flDELLOPEZ 
359Z Almond Drive 
Oxnard, CA 93030 

Advanced Emission Specialist Technician 
License No. EA 143295 

· Respondents . 

Complainant alleges: 

A C C US AT I 0 ..N,. _. "' 1. 

Sli?Oj~ 

PARTIES, 

24 

25 

26 

27 

28 

- I. John Wallauoh (Complainant) brin~s this Ac~usatlon solely in his official capaci!y as 

the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, 

Accusatlon 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 . 

19 

20 
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22 . 

23 

24 

25 

26 

27 
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Automotive Repair Dealer Registration 

2. On or about June 28, 2004, the Bureau of Automotive Repair issued Automotive 

Repair Dc·aJcr Registration Number ARD 233&55 C'registration") to Oxnard Smog Test On!~(___, _____ _ 

Inc., Fidel Lopez- President, doing business as Oxnard Smog Test Only Center("Respondent"). 
' 

The registration was in full force and effect at all times relevant to the charges brou~~t herein and 

will expire on May 31, 2013, unless renewed. 
' 

Smog Check Test Only Station License 

3. On or about July 7, 2004, the Bureau of Automotive Repair issued Smog Check, ies·t 

Only, Station License Number TC 233855 (''station license'') to Respondent. The station license 

was in. full force and.cffect at all times relevant to the charges bro.ught herein and will expire on 

May 31, 2013, unless renewed, 

Advanced Emission Specialist.Technician License 

4. On a date.uncertain in 2001, the Bureau hts?ed Advanced Emission Specialist 

Technician License Number EA 143295 {"technician license") to Respondent. The technician 

'license was In full force and eff~ct at all times relevant to the charges brought herein and will . . 

expire on Apri130, 2013, unless renewed, 

STATOTQRY PROVISIONS 

5. TI1is Accusation is brought before the Director of Consumer Affairs (Director) for the 

Bureau of Automotive Repair, under the authority ofthe following laws. 

part: 

6. Section 9884.7 ofthe Business and Professions Code (11Code") states, in pertinent 

(a) The director, where the automotive repair dealer cannot show there . 
was a bona fide error, may deny, suspend, revoke, or place on probation the 
registration of an automotive repair dealer for any of the following nots or omissions 
related to the conduct of the business of the automotive repair dealer, which are done 
by the nutomotive repair dea1er or any autom:>tive technician, employee, partner, 
officer, or member of the automotive repair dealer. 

(1') Making or authorizing in any mannor o.r by any means whatever any 
statement written or oral which is untrue or misleading, and which Is known,· or which 
by the exercise of reasonable care should be known, to be untrue or misloading. 

( 4) Any other conduct that constitutes fraud. 
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· (b) Except as provided for in subdivision (c), if an automotive repair 
dealer' operates more than cme place of business in this state, the director pursuant to 
subdivision (a) 'shall only suspend, revoke, or place on probation the registration of 

2 the specific place of business which has via latcd any of the provisions of this chapter. 
This violation, or action by the director, shall not affect in anyrnanncr tho right ofthe 

3 automotive repair dealer to operate his or her other Rlaces of business. · 

4 

5 

6 

(c) Notwithstanding subdivision (h), the director may suspend, revoke, or 
place on probation the registration for all places of business operated in this state by 
an automotive repair dealer upon a finding that the automotive rcoair dealer has, or is, 
engaged in a course of repeated and willfUl violations of this chapter, or regulations 
adopted pursuant to it. 

7 7. Section .~884. I 3 ofthc Code p_rovides, in pertinent part, that the expiration of a valid 

8 registration shall not deprive the director or ch!efofjurisdictlon to proceed wi.:h a disclpllnary 

9 proceeding against an automotive repair dealer or to rerrdef a decision· invalidating a registration 

1 o temporarily or permanently. 

11 8. Section-9884.9 ofthe Code states, in pertinent part: · 

12 

I~ 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

. 23 

24 

25 

26 

27 

28 

(a) The automotive repair de'aler shall give to the cus~omer a written estimated price 
for labor and parts necessary fu·r a specific job. No work shall be done and no charges shall 
accrue before authorization to proceed is obtained from the customer. No charge shall be 
made for work done or parts supplied in excess of the estimated' price without the oral or · 
written consent of the customer that shall be obtained at some time after it is determined 
that the Csti111ated price is insufficient and before the work not estimated is done or the parts 
not estimated are supplied. Written consent or authorization for an increase in the original 
esthnated price may be provided by electronic mail or facsimile transmission from the 
customer. The bureau rnay specify in regulation the procedures to be followed by an 
·automotive repair dealer if an authorization or consent for an increase in the·original 
estimated price is provided.by electronic mail or facsimile transmission. lfthat consent [s 
oral, the dealer shall make a rotation on the work order of the date, time, name of person 
authori:~.;ing the additional repairs and telephone ·number called, if any, together with a · 
specification of the additional parts and labor and the total additional cost, and shall do 
either ofthc following: 

I 

(l) Make a notation on the il,lvolce of the sarrie facts set forth in the notation on the 
work order.· 

(2) Upon completion of the repairs, obtain the customer's signature or initials to an 
acknowledgment ofnotice and conscn~ iftherc is an oral consent of the customer to . :. 
additional repairs, in the fo 11ow1ng language: . · . · 
"I acknowledge notice nnd oral approval of an increase in tbe original estimated price. · 

(signature or initials)" · , 
:Nothing in this sections hall be construed as requiring an automo~ive repair dealer to glve a 
writ1 en estimated price if the dealer does not agree to perfonn the requested repair. 

9. Section 9884.13 of the Code provides, in pertinent part, that the expiration of a valid 

registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary 
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··proceeding against an automotive repair dealer or to render a decision invalidating a registration 

2 temporarily or permanently. 

3 10. Section 44002 of the Health and Safety Code provides, in pertinent part, that the 

4 Director has all the powers and authority granted under the Automotive Repair Act for. enforcing 

5 the Motor Vehicle Inspection Program.· 

6 t 1. Section 44072.2 of the Health and Safety Code states, in pertinent part: 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

1'8 

· · The director may suspend, revoke, or take other dlsciplinar:Y action 
against a license as provided In this article lf the licensee, or any partner, officer, or 
director thereo~ docs any ofthe following: · 

(a) Violates-any s~tion ofthis chapter [the. Motor Vehicle Inspection 
· Program (Health and Sa£ Code,§ 44000, ct seq.)] and the rcgulatl~ns adopted 
pursuant to ~t, which rotated to the licensed activ1ties. . 

'(c) Violates any ofthe regulations adopted by the director pursuant to 
this chapter.. . · . . 

(d) Commits any act involving dishonesty; fraud, or dcQclt whereby 
anothe.r. is inJured. . · 

12. Secti'on 44072.6 of the Health and Safety.Code.provides, in pertinent part, that the 

expiration o'r suspension ofa license by operation of law, or by or.der or decision of the Director 

of Consumer Affairs, or a court C?f law, or the voluntary surrender of the Hcense shall not deprive 
' . 

th¢ Dir~ctor of jurisdiction to pro~eed with any investigation of, or action or.disc\plinary 

pro,ceedings against the licensee, or to render a decision suspending or revoking the license. 

19 13, Section 44072.8 of the Health and Safety Code states: 

20 "When a license has been revo'ked or suspended following a hearing under this article, any 

21 nddHiona.ll \cense issued under this chapter in the name of the licensee may ]Je likewise revoked 

22 ~r suspended by the director." 

23 14. Section 118, subdivision (b) of the Code states: 

24 "(b) The suspension, cxptratio.n, or forfeiture by operation of law of a license issued by a 

25 ·board in the department, or its suspension; forfeiture, or cancellation by order of the board or by 

26 order of a c?urt of law, or its surrender without the written consent of the board, shall not, during 

27 any period in whic.h it may be renewed, restored, reissued, or reinstated, deprive the board of its 

28 authority to institute or continue a disciplinary proceeding again.~t the licensee upon any ground 
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provided by law or to enter an order suspending or revoking the license or othcrwise taklng 

2 disciplinary action against the .licensee on any such ground. 

3 15. Section 22 ofthe Code states: 

---~ 11~a)-'Bmml,_[ruseoin any provisio.ns ofThls Code, refers to the board in which the 

5 administration,ofthe provision is vested, and unless otherwise expressly provided, shall include 

·6 'bureau,' 1conunission,' 'cornm!ttee,"'departmcnt,''division,' 'examining committee,' 'program,' and 

7 'agency.' 

8 "(b) Whc,never the regulatory program of a board that is subj~ct to review by the Joint 

9 Committee on Boards, Commissions, and Consumer Protection, as provided for in Division 1.2 

10 (commencing with Section 4 73), is taken over by the department, lh at program shall be 
·' 

11 designated as a 'bureau."! 

12 16. Section 477, subdivision (b) ofthe Code states: 

13 As used in this division: 

14 11(b) 'License' i.ncludes certificate, registration or other means to en gage in a 

15 business or profession regulated by this code." 

16 CQST RECOVERY 

17 17 ... Section 12~.3 ofthe Code provides, in pertinent part, that the Board may ~quest the 

I8 ~d min lstrative law judge to direct a licentiate found to have committed a violation or violations of 

19 tho licensing act to pay a sum not to exceed the reasonable costs of tho investigation and 

20 enforcement of the case, With failure ofthe licentiate to COmply subjecting the license to f!Dt being 

21 renewed or reinstated. lf a case settles, recovery ofinv,estigatjon and enforcement costs may be 

22 included in a stipulate? settlement. 

23 UNDERCOVER QPERATION- July 25,2012-

24 t 8. On or about July 25,.2012, a Bureau undercover opemtor ("operator11
) drove a Bureau 

25 documented t'999 Chevrol.ct Malibu to Oxnard Sinog Test Only Cen:er and requested a smog 

26 inspection. The Positive Crankcase Ventilation (''PCV") components had been removed, caustng 

27 the vehicle to be incapable of passing a smog inspection. The operator was·not provided with a 

28 written estimate and .did not si~n a work order prior to the smog inspection. Respondent's Sl'nog 
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12 

13 

14 

15 

16 

I 17 
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20 

21 
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23 

24 
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check technician performed the smog inspection and issued electronic Certificate ofComptiance 

, certifying that he had tested and inspected the vehicle and that it was in 

'compliance with applicable laws and regulations when, 1n fact, the vehicle could not have R~as~s~ed.._1 ______ _ 

the visual portion of the smog inspection due to the fact that the PCV components had been 

removed from the vehicle. The operator paid Respondent $50, and was provided with a copy of 

trivoice No.  and a Vehicle Inspection Report. 

fiRST CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

19. Respondent's registration is subject to dis~tplinc under Business & Professions Code 
. . 

section 9884.7, subdivision (a)(t ): in that on or about July 2.5, 2012, he made statements which he 

k.new or which by exercise of reasonable care should have known to be untrue or n;isleading by 

issuing electronic Certificate ofCompifance No'.  for the 1999 Chevrolet Malibu, 

certifying that the vehicle was in compHance with applicable laws and regulations when, in fact, It 

.could not have passed the Visual portion of the smqg inspection due to the fact that the PCV 
. . 

components had been rerroved from the vehicle. 

SECOND CAUSE FOR DISCIPLINE 

(Fraud) 
. '. . 

20. Respondent's registration is subjept to discipline under Business & Professions Code 

~cction 9884.7, subdivision (a)(4), in that on or about July 25, 20.12, he committed acts . · 

. constituting fraud by issuing electronic Certificate of Compliance  for the 1999 . 
Chevrolet Malibu without performing a bona fide inspection of the emission control devices and 

systems on the vehicle, thereby depriving the People 'of the State of California of the protection 

afforded by the Motor Vehicle Inspection Program. 

1HIRD CAUSE FOB DISCiPLINE 

(Failure to Comply with Code) 

21 .. Respondent has subjected his registration to discipline pursuant to Bus & Prof Code 

section 9884.7, subdivision (a)(6), in that on or about July 25, 201.2, Respondent failed to comply 

with the :fbllowin& sectton of that code: 

6 
Accusalion 



( 

I 
a. Section 9884.91 subdivision (a)~ Respondent failed to provide the operator with a 

2 written estimated price for parts and labor for a specific job. 

· 3 FOURTH gAUSE FOR DISCIPLINE 

4 (VIolations of the Motor ~t:lhlcle Inspection Program) 

5 22. RespondiZlnt's station license i~ subject to discipline pursuant to Health & Safety Code 

6 section 44072.2, subdivision (a), in that on or about July 25, 2012, regarding the 1999 Chevrolet 

7 Malibu, he failed to comply with the following sections of that Code: 

8 a. Section 440l2, subdivision (a): Respondent failed to determine that all emission 

9 control devices and systems required by law were installed and functionin'g correctly in 

1 o JlCcordance with test procedures. 

11. b. Section 44012, subdivision (f): Respondent fuilcd to perform emission control 

.12 inspections on t~e vehicle in accordance V(ith procedures prescribed by the department. 

13 c. .Section 44015; subdivlsion(b): Respondent issued electronic Certificate of 

14 Compliance   for the vehicle without properly inspecting the vehlcle to determine 

15 .!fit was in compliance with Health & Safety Code section 44012. 

16 EIF'TH CAUSE FOR DlSCIPLJNE 

17 (Failure to Comply with Regulations) 

18 23. Respondent's station lkense is subject to discipline pursuant to Health & Safety Code 

19 section 44072.2 1 subdivision (c), in that on or about July 25, 2012, regarding the 1999 Chevrolet 

20 Malibu, he failed to comply with provisions of California Code of Regulations, title 16, as 

21 follows: 

22 a. Section 3340.35, subdivision (c)~ Respondent l~sued electronic Certificate of 

23 Compliance No,  for the vehicle even though the vehicle had not been inspected in· . 

24 accordance with section 3340.42. 

25 b. Section 3340.41, subdivision (c): Respondent entered false information into the 

26 Emissions lnspcction System unit by entering "Pass" for the visual portion of the inspection 

27 when, in fact, the PCV components had been removed from the vehicle. 

28 

7 

Accusation 



I 
( ( 

c. Section 3340.42: Respondent failed to perform an emission control inspection on the 

2 vehicle in accordance with procedures prescribed by the department. 

3 SIXTH CAUSE FOR DI§ClPLINE 

4 (Dishonesty, Fraud or Docelt) 

5 24. Respondent's stationliceuse is subject to discipline pursuant to Health & Safety Code 

6 

7 

8 

9 

10 

II 

12 

13 

14 

section 44072.2, subdivision (d), in that on or about July 25, 2012, regarding the 1999 Chevrolet .. . . . . 

Malibu, he committed dishonest, fraudulent or deceitful acts whereby another is injured by 

issuing electronic Certificate ofCompliance   for the vehicle without performing a 

bona tide inspection of the emtssion control devices and systems on the vehicle, thereby 

depriving'tho People of the State ofCaliforn~a of the prot~ction afforded by the Motor Veh1cle 

~nspection Program, 

PRlOR ClTATIONS 

25. To determine the degree of discipline, ifany, to be imposed on Respondent; 

Cornplain't alleges the fo Hawing: 

15 a. On or about October 6, 2010, the Bureau issued Citation No. C2011·0402 against 

16 Respondent for violating Health and Safety Code section 44012(f) (fai!nre to perform a 

17 visuaVfunctional check of emission control devices according to procedures prescribed by the 
' 

18 'department), and California Code of Regulations, title 16, section 3340.35(c) (issuing a certificate 

19 of compliat:ce to a vehicle that was tmprop~r1y tested), for issuing a certificate ofc:ompliance to a 

20 Bureau unden::o~er vehicle that was not in compliance with Health.& Safety Code sectio.n 44012. 

21 The Bureau assessed civil penaltie~ totaling S I 000.00 against Respondent for the violations. 

22 RcRpondcnt complied with this ~itation on November 8, 2010. 
. . 

23 b. On ~w about February 28, 2011, the Bureau issued Citation No. C~Oll-0989 against 

24 Respondent for vlo lating Health and Safety Code section 440 12(t) (failure to detennine that 

25 emission control devices and systems required by State and Federal law are installod and 

26 functioning correctly in accordance with test procedures), and California Code of Regulations, 

27 title 16, scct.ion 3340.35(c) (is~uing a certificate of compliance to a vehicle thal was improperly 

28 tested), for lssuin~ a certificate of compliance .to a Bureau undercover vcbiclo that was not in 
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1 · compliance with Health & Safety'Code section 44012. The Bureau assessed civil penalties 

2 ,totaling $1 ,500. 00 against Respondent for th c violations. Respondent complied. with this citation 

3 o~Mayl6,201l. 
- -·- --------1 

i 4 c. On or about May '14,·20 12, the Bureau issued Citation No . .C2012~ 1555 against I 

r 5 Respondent for violating Health and Safety Code section 440 l2(t) (failure to pcrfonn a. 

I· 

6 visunVfunctional check of emission control devices according to procedure~ prescribed by the . . 
7 departmentL for issuing a certificate ofcompliance to a Bureau undercover vehicle that was not .. 

· 8 in compliance with Health & Safety Code section 44012. The Bureau assessed civil penalties 

9 totnling $1,500.00 ~,tgainst Respondent for the violati.ons.' Respondent complied with this citation 

1 0 on June 29, 20 I 2. 

OTHER MATTERS 1 I 

12 . 26. Pur~uant to Code section 9884.7, subdivision (c), the dir:ector may suspend, revoke, 
" . 

13 or place on probation the registrations for all places ofbusiness operated in this state by Oxnard 

14 · Smog Test Only lnc., Fidel Lopez- President, upon a finding that Respondent has, or is, engaged 

15 in a course of repeated and willful violations ofthe laws and regulationR pcnaining to an . . 

16 autometi~e repair dealer. 

17 27 .. Pursuant to Health and Safc.ty Code section 44072.8, if Smog Check Test 'Only . . . ' . 

18 S~ation License Number TC 233855, issued to Oxnard Smog Test Only I!Jc., Fidel Lopez~ 

19 President, doing business as Oxnard Smog Test Only Center, is revoked or suspended, any 

20 additional license issued unqer this chapter In th~ name of said licensees may be likewise revoked 

21 or suspended by the director, 

22 PRAYER 

23 WHEREFORE1 Complainant requests that a hearing be held on the matters herein alleged, a.nd 

24 that following the hearing, the Director of Consumer Affairs issue a decision: 

25 I. . . Rovoki ng, suspending, or placing on probation Au to motive Repair Dealer 

26 Registration No. A.lill 233855, issued to Oxnard Smog Test Only Inc., Fidel Lopez" Prestdcnt, 

27 doing bustncsR as Oxnard Smog Test Only Ccllter; 

28 
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2. Revoking, suspending, or placing on probation any other automotive repair dealer 

2 registration is.sued to Oxnard Smog Test Only Inc., Fidel Lopez- President; 

3 3. Revoking or suspending Smog Check' Test Oniy Station License Number TC 

4 233855, issued to Oxnard Smog Test Only Tnc., Fidel Lopez .. President, doing business as 

5 Oxnard Smog Test Only Center, 

6 4. Revoking or suspendi.ng any additional license issued under Chapter 5 of the 

7 Health nnd Safety Code in the name ofOx.nard Smog Test Only Inc., Fidel Lopez- President, 

8 including, but not limited to Advanced Emission· Specialist License ~umber BA 143295;. 

9 . 5. Ordering Oxnard Smog Test Only Inc., Fidel Lopez- President to pay the Director 

10 of Consumer Affairs the reasonable costs of the investigation and-enforcement of this case, 

1 t pursuant to Code· section 125,3, 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

6. 

LA20l2SOBJSO 
25 .5!240584.doc 

26 

27 

28 

Taking such other and further action as deem~d necessary and proper. 

l 

Bureau of Automotive Repair · 
Department ofConsumcr Affairs 
S talc of CalifornIa 
Camplainanl 
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DECLARATION OF SERVICE BY CERTIFIED MAIL AND ll'IRST CLASS MAIL 
(Separate Mailings) 

Case Name: In the Matter of the Petition to Revoke Probation Against: Oxnard Smog 
Test Only, Inc. dba Oxnard Smog Test Only Center; Fidel Lopez 

No.: 79/15-21 

I de.clare: 

I run ernployed in tl1e Office of tl1e ... AA.ttor11ey Ge11eral, \xthich is the office of a. member of the 
California State Bar at which member's direction this service is made. I am 18 years of age or 
older and not a party to this matter. I am familiar with the business practice at the Office of the 
Attorney General for collection and processing of correspondence for mailing with the United 
States Postal Service. In accordance with that practice, correspondence placed in the internal 
mail collection system at the Office of the Attorney General is deposited with the United States 
Postal Service with postage thereon fully prepaid that san1e day in the ordinary course of 
business. 

On May filJ, 2015, I served the attached STATEMENT TO RESPONDENT, PETITION 
TO REVOKE PROBATION, NOTICE OF DEFENSE (2 COPIES), REQUEST FOR . 
DISCOVERY, GOVERNMENT CODE SECTIONS 11507, 11507.6, 11507.7 by placing a 
true copy thereof enclosed in a sealed envelope as certified mail with return receipt requested, 
and another true copy of the attached STATEMENT TO RESPONDENT, PETITION TO 
REVOKE PROBATION, NOTICE OF DEFENSE (2 COPIES), REQUEST FOR 
DISCOVERY, GOVERNMENT CODE SECTIONS 11507,11507.6,11507.7 was enclosed. 
in a second sealed envelope as first class mail in the internal mail collection system at the Office 
of the Attorney General at 3 00 South Spring Street, Suite 1702, Los Angeles, CA 90013, 
addressed as follows: 

Oxnard Smog Test Only, Inc. 
dba Oxnard Smog Test Only Center; 
Fidel Lopez, President 
3434 S. Saviers Rd, Unit B 
Oxnard,. CA 93033 

Fidel Lopez 
3592 Almond Drive 
Oxnard, CA 93030 
Respondent 

Certified Article Number , · 

9414 7266 9904 2008 1838 9b ' 

SENDERS RECORD:. 

· Certified Article Number 
·. . 

9414 7266 9904 aooa 1838 8~ 

. SENDERS RECORD ·' 

I declare under penalty of perjury tmder the laws of the State__.?~alifornia the foregoing is true 
and correct and that this declaration was executed on May ~2015, at Los Angeles,. 
California. 

LA2015500117 
51783655,doc 

Gilda R. Sanchez 
Declarant 
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TO: TO: 
Fidel Lopez Oxnard Smog Test Only, h1c. 
3592 Almond Drive dba Oxnard Smog Test Only Center; 

1 Oxnard, CA 93030 Fidel Lopez, President 

l j 3434 S. Saviers Rd, Unit B 

---!!-------------'--------[- l Oxnard, CA_9_3_03_3 _________ 
1 
__ 

l
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