BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

HITEK AUTOMOTIVE INC. Case No. 77/13-31
GURBINDER S. MAVI, President
OAH No. 2013050783
dba QUALITY TUNE-UP #10
3570 El Camino Real

Santa Clara, CA 95051

Automotive Repair Dealer Registration
Number ARD 229523

Smog Check Station License
Number RC 229523,

Respondent.

DECISION

The attached Stipulated Revocation of Licenses and Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in

the above-entitled matter.

This Decision shall become effective W J%, LD/ ¢

DbNA’LD—C’HANG ’
Assistant ChleméCounseI
Department of Consumer Affairs

DATED: AFR 0T 204
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KAMALA D. HARRIS
Allome General of California
DIANN SOKOLOFF -
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Supervising Deputy Attorney General | o

GREGORY TUSs

Deputy Attorney General

State Bar Number 200659
1515 Clay Street, 20th Floor
Post Office Box 70550
Qakland, Califomija 94612-0550
Telephone: (510) 622-2143
Facsimile: (510) 622-2270

Attorneys for Complainant

. BEFORE THE
. DEPARTMENT OF CONSUMER AFFAIRS
- FOR THE BUREAU OF AUTOMOTIVE REPAIR
‘ STATE OF CALIFORNIA

in the Matter of the Accusation Againsi:

HITEX AUTOMOTIVE INC.
GURBINDER S. MA V], President

dba QUALITY TUNE-UP #10
3570 E1 Camino Real
Santa Clara, Ca{ifornia 95051

Automotive Repinir Dealer Registration
Number ARD 229523

Smog Check Station License Number
RC 229523, 1

: Respondent.

Case Number 77/13-31
OAH Nuomber 2013050783

STIPULATED REVOCATION OF
LICENSES AND ORDER

IT IS HEREBY STIPQﬁATED AND AGREED by and belween the parties in this

proceeding that the fallowing mafters are ez '

PARTIES

1. Complainant Patrick Dorais is the Acting Chief of the Bureau of Autornotive Repair

{Bureau), Dcpamﬁenl: of Consumer Affairs. He brought this action solely in his uﬁ'i_cial capacity

and is represented.in this matter by Kamala D. Harris, Attomey Generai of the State of Califomia,

ard by Gregory T@ss, Députy Attorney General.

ftf
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2. Hilel;c Automotive Inc., doing business as respondent Quality Tune-Up #10, and
signed for by Gurbinder S. Mavi, President, is represented in this proceeding by automey Marcus

—a

Merchasin, whose address is 582 Market Street, Suite 1400; San Francisco, California 94104,

3. Onor about October 2, 2003, the Bureau issued Aatomotive Repair Dealer
| Registeation Nunﬁbgr ARD 229523 {ARD registration) to respondent. This ARD registration was

in full force and effect at aﬁ times relevant tc'u;' the charges brought in Accusation Number
77713-31. Ttexpired on August 31, 2013, and has not been renewed.
4, On or about October 8, 2003, the Bureau issued Smog Check Station License Number

L -T- - RS - L T -V PV Y

RC 229523 (smoig check license) to respondent. This smog check station license was in full force

and effect at all times relevant to the charges brought in Accusation Number 77/13-31. Itexpired

p=

11} enAugust 31,2013, and has not been renewed. - |
12 : JURISDICT: o
13 5. Accu:'satipn Number 77/13-31 was filed before the Director of Consumer Affairs

14 {| (Director), for thg Bugeau, and is currently pending against respondent. The accusation and ril

15 || other statutorily r;equired documents were praperly served ob respondent on January 23, 2013.
16 || Respondent tirnelfy filed its notice of defense contesting the accusation. A copy of Accusation
J7 | Number 77/13-3{! is aHached as cxhibit 1 and incorporated by reference.

18 | | I ADVISEMENT AND WAIVERS

16 4. Rcspi_}ndcr‘}t has carcfally read, fully discussed with counsel, aind undersiands the

20 || charges and alleg%ations in Accusation NH!?‘_F.EE@@'L%T:" L. Respandent also has carefully read,

21 || fully discussed with counsel, and understands the efteets of this Stipulated Revocation of

22 | Licenses and Order. : ' _

23 7. Resp?nden% is fully aware of its legal rights in thls matter, including the rightto a

24 |i heering on the chfgrges and allegations in the accusation; the right to be represented by counsel at
" its own expense; the right to confront and cross-examine the witnesses against it; the right to

26 || present evidence and to testify on its own behalk: the riglit lo the -issuance of subpocnas lo compel

l -
27 || the attendance ofwitnesses and the preduction of documents; the right to reconsidesation and

28 i W

J _ Stipulated Revocation of Licenses (Case Number 77#13-31)
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court review of an i!dverse déé,is-iign; and all other rights aooorded by the California
Administrative Proi‘cedure Act and other applicable laws,

8.  Respondent has exerclsed his right to be represented at his own expense. Respondent
voluntarily, knowiﬁgly, and intelligently waives and gives up each and every other right set forth
above. !
| CULPABILITY
9. For the! purpose of resolving the accusation without the expense and uncertainty of
further proceeding, respondeat agrees that, at  hearing, complainiant could establish a foctual
basis for the charges in the Accusation Number 77/ 13-31, and respondent hereby gives up its
right to contest thosé charges. Rmpondmt agrees ﬂm muse exists for discipline and hereby
allows the Bureau o revoke i us Automotm Repau: Dealer Reglstratm Number ARD 229523 and
Smog Check Station:License Number RC 229523, .

10. Respordent understands that by signing this sﬁpulatiun Entity enables the Director to
issue his order aowpung the revocahon of its Automative Repair Dealer Registration Number
ARD 229523 end Smog Check Smnon License Number RC 229523 without further process.
QQMEFW

11, This stipulation shall be subject to approval by the Director or the Director's
designee. Rmmnd:eng understands and agrees that counse for complainsnt and the staff of the

Burcae may commimicate dicectly with the Director and staff rogarding this stipulation and

revocation, without notice to or participation by respondent or its counsel. By signing the
stipulation, mponéem understands and agrees that they may nol withdraw its agreement or seek
10 rescind the stipulation prior to the time the Director considess and acts upon it. If the Director
fails to adopt this stipulation as the Decision and Order, the Stipulated Revacation and
Disciplinary Order shali be of no force or effect, ex270t for this paragraph; it shall be inadmissible
in any iegal action between the parties; and ﬂ!é(DmGr shall not be disqualified from further

€

action by having consiklered this matter,
i

‘ w3
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12. The parhu unders(and and agree tha: Portable Document Format (PDF) and facsimile
copies of this Sulpulzted Revocation of Licease and Order, mcludmg PDF and facsimile
signatures, shall have the same force and effect as the originals.

13. This| ISnpulated Revocation of Licenses and Onder is inteaded by the pasties to be an
integrated writing rep:esenhng the complete, final, and exclusive embodiment of their agreement.
It supersedes an}i aﬂd all prior orcontaempomneom agreementx, understandiings, discussions,
negotiations, and commitments (written or oref). This Stipulated Revocation of Licenses and
Order may aot be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by en authorized representative of each of the parties.

14. In oorrsideration af the foregoing edmissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Order: )

ORDER .

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number ARD
229523, and Smdg Check Station License Nuggber RC 229523 issued to Hitek Automotive Inc.,
doing business as respondent Quality Tune-Up #10, and signed for by Gurbinder S. Mavi,
President, are revoked and the revocation is accepted by the Directos of Consumer A ffairs.

1. The revocation of respondent’s automotive repair dealer registration and smog check
station license and ﬂ’.c accc:ptance of the n,vcrked license by the Bureau shall constitute the
Impaosition of d:sclplme agamst mpondmt. Thls stlpulatmn constitutes a record of the discipline
and shall become a part of respondent's license history with the Bureaw,

2. Respondeut shall lose 21l rights and privileges as 2 2utomotive repair dealar and smog
check staticn owrllaer in.California as of the effective date of the Director’s Decision and Order.

3. Rspiimen;slmu catse to be defivered to the Bureau its pocket licenses and, if one

was issued, its wall certificates on or before the effective date of the Decision and Order.

4, R.fspondent shall pay the agency its costs of investigation and enforcement in the
amount of $26,124.53 prior to issuance of a new or reinstated license.

i

Filbmlaen 0

Stipulated Rcvoulion of Licenses (Cass Numbey 77/13- 31)
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5. Irespondent ever files an application for licensure or a petition for rcinstatement in
the State of California, the Bureau shall treat it as a petition for reinstatement., Respondent miust.

comply with all thé laws, regulmtions and procedures far reinstatement of a revoked license in

cffect at the time

Arcusation Num

when the Director determines whether (o gmrﬁ r deny the petition..

| have carefnlly read the above Stipulated Revecation of Licenses and Order and have fully-

discussed it witl

will have on my’

this Stipulated Revotation ofL,icenscs and Crder voiunarily, knawingly, and intelligently, and

agree to be bound by the Decision and Order of the Director of Consumer A fairs.

DATED: }D

the petition is filed, and al} of the sharges and allegations contained in

ber 77/13-31 shall be deemed to be true, correst and adrhitted by respondent
ACCEPTANCE

my, attorney, Marcus Merchasin. [ understand the stipulation and the effect it

automotidré"r'epairde:alér registration and smog check station license. [ enter into

Approved
DATED:

-25-13 /41...,{...'.4[,‘- 5_\_-3@— M—
o "GURBINDER S. MAVI, President

Signing for Hitek Attomotive Ine,
Respondent

as to Torm.

90345477.msg

A

wlosiz ‘
! — MARZ(US MERCHASIN
_ At ney for Respondent

El

Stipulnted Revocation af Licenses {Case Number 77/13-31) T
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The foregoing Stipulated Revocation of License and Order is respectfully submitted for

consideration hy:tille Director of Consumer Affairs.

s 5
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ENDORSEMENT

Respectfully submitted,

KamaLa D. HARRIS
Attorney General of California
DIANN KOLOFF

iSing Deputy Atto

Za

' GREGORY Ty
Deputy Att
Atforneys f¢ Com%:lmt

6 -

Stipulated Revocation of Licenses (Case Number 72/13-31)
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KAMALA D. HARRIS
Attormey General of California
DIANN SOKOLOFF

.Supervising Deputy Attorney General

GREGORY TUSS

Deputy Attorney General

State Bar Number 200659
1515 Clay Street, 20th Floor
Post Office Box 70550
Oakland, California 94612-0550
Telephone: (510) 622-2143
Facsimile: {510) 622-2270

Attorneys for Complainant

BEFORE THE ,

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA |

In the Matter of the Accusation Against: . Case Number 77/ / \5 e } /

HITEK AUTOMOTIVE INC.

GURBINDER S. MAVIL, President _
ACCUSATION

dba QUALITY TUNE-UP #10 )

3570 El Camino Real

Santa Clara, California 95051

Automotive Repair Dealer Registration
Number ARD 229523

smog Check Station License Number RC
229523, B

. Respondent.

Complainant John Wallauch alleges:
PARTIES |
1. Complainant brings this Accusation solely in his official capacity as the Chief of
the Bufeau of Automotive Repair (Bureau), Department of Consumer A ffairs.
2. On or about October 2, 2003, the Bureau issued Automotive Repair Dealer
Registration Number ARD 229523 {ARD registration) to Hitek Autémotive Inc., Gurbinder S
it
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Mavi, President, doing business as respondent Quality Tune-Up #10. This ARD registration was
in full force and effect at all times relevant to the charges brought in this Accusation and expires
on August 31, 2013, unless renewed.

3. Onor about October 8, 2003, the Bureau issued Smog Check Station License Number
RC 229523 (smog check license) to Hitek Automotive Inc., Gurbinder § Mavi, President, doing '
business as Quality Tune-Up #10. This smog check liceﬁse was in full force and effect at all times
relevant to the charges brought in this Accusation and will expire on August 31, 2013, unless
renewed. | '

JURISDICTION

4. | This Accusation is brought before the Director of Consumer Affairs for the Bureau
under the éuthority of the following laws. All section references are to the Busiﬁess and
Professions Code unless otherwise indicated.

5. Section 118 provides, in pertinent part:

“(b). The suspension, expiration, or forfeiture by operation of law of a license issued by a
board in the department, or its suspension, forfeiture, or cancellation by order of the board or by
order of a court of law, or its surrender without the written consent of the board, shall not, during
any period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its
authority to Institute of continue a disciplinary proceeding against the licensee upon any ground
provided by law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.”

6.  Section 9882 provides, in pertinent part:

“(a) There is in the Department of Consumer Affairs a Buteau of Automotive Repair under
the supervision and control of the director. The duty of enforcing and administering this chapter
is vested in the chief who is responsible to the director. The director may adopt and enforce those
rules and regulations that he or she determines are reasonably necessary to carry out the purposes
of this chapter and declaring the policy of the bureau, including a system for the issuance of
citations for violations of this chapter as speciﬁed m Section 125.9.” |

i
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7.  Section 9884.13 provides:

“The expiration of a valid registration shall not deprive the director or chief of jurisdiction
to proceed with any investigation or disciplinary proceeding against an automotive repair dealer
or to render a decision invalidating a registration temporarily or perrnanentiy.” :

8.  Section 9884.22 provides, in pertinent part:

“(a) Notwithstanding any other provision of law, the director may revoke, suspend, or deny
at any time any registration required by this article on any of the grounds for disciplinary action '
provided in this article. The proceedings under this article shall be conducted in accordance with
Chapter 5 (commencing with Section 11500} of Part 1 of Division 3 of T1tle2 of the Government
Codé, and the director shall have all the powers granted therein.” o

9.  Section 9889.1 provides:

“Any license issued pursuant to Articles 5 and 6, may be suspended or revoked by the
director. The. director may refuse to issue a license to any applicant for the reasons set forth in

Section 9889.2. The proceedings under this article shall be conducted in accordance with Chapter

.5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code,

and the director shall have all the powers granted therein.”

10. Health and Safety Code section 44072 provides:

“Any license issued under this chapter and the regulations adopted pursuhnt to it may be |
suspended or revoked by the director. The director may refuse to issue a license to any applicant
for the reasons set forth in Section 44072.1. The proceedings under this article shall be conducted
in accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code, and the director shall have all the powers gfanted therein.”

STATUTORY AND REGULATORY PROVISIONS

[1. Section 9884.7 provides, in pertinent part:

“(a) The director, where the automotive repair dealer cannot show there was a bona fide
error, may deny, suspend, revoke, or place on probation the registration of an automotive repair
dealer for any of the following acts or omissions related to the conduct of the business of the

/H
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automotive repair dealer, which are done by the automotive repair dealer or any athmotivé
technician, employee, partner, officer, or member of the automotive repair dealer.

“(1) Making or authorizing in any manner o.r by any means whatever any statement written
or oral which is untrué or misleading, and which is known, of which by the exercise of reasonable
care should be known, to be untrie ‘or misleading,

“(2) Causfng or allowing a customer to sign any work order that does not state the repairs

requested by the customer or the automobile's odometer reading at the time of repair.
“{4) Any other conduct that constitutes fraud.

“(6) Failure in any material respect to comply with the provisions of this chapter or
regulations adopted pursuant to it.

“(7) Any willful departure from or disregard of accepted trade standards for good and
workmanlike repair in any material respect; which is prejudicial to another without consenf of thé
owner or his or her duly authorized representative.” .

12.  Section 9884.8 provides, in pertinent part:

“All work done by an automotive repair dealer, including all warranty work, shall be
recorded on an invoice and shall describe all service work done and parts supplied.”

13.  Section 9884.9 provides, in pertinent part:

“The automotive repair dealer shall give to the customer a written estimated price for labor
and parts necessary for a specific job.” _

14. California Code of Regulations, title 16, section 3353, provides, in pertinent part:

“No wofk for compensation shall be commenced and 1o charges shall accrue without
specific authorization from the customer in accordance with the following requirements:

“(a) Estimate for Parts and Labor, Every dealef shall give to each customer a written
estimated price for parts and labor for a specific job.”

H

Accusation
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15. California Code of Regulations, title 16, section 3356, provides, in pertinent part:
“(a) All invoices for service and repair work performed, and parts supplied, as provided for

in Section 9884.8 of the Business and Professions Code, shall comply with the following:

*(2) The invoice shall separately list, describe and identify all of the foilowing:

“(A) All service and repair work performed, including all diagnostic and warranty work,
and the price for each described service and repair.”

16. California Code of Regulations, title 16, section 3371, provides, in pertinent part:

“No dealer shall publish, utter, or make or cauée: to be published, uttered, or made any false
or misleading statement or advertisement which is known to be false or misleading, or which by
the exercise of reasonable care should be known to be false or misleading.”

17. * California Code of Regulations, title 16, section 3373, provides:

“No automotive repair dealer or individual in charge shall, in filling out an estimate,
invoice, or work order, or record required to be maintained by section 3340.15(f) of this chapter,
withhold therefrom or insert therein any statement or information w}iii:h will cause any such
document to be false or misleading, or where the tendency or effect thereby would be to misiead

or deceive customers, prospective customers, or the public.”

COST RECOVERY

18. Section 125.3 provides, in pertinent part:

“(a) Except as otherwise provided by law, in any order issued in resolution of a disciplinary
proceeding before any board within the department or before the Osteopathic Medical Board
upon request of the entity bringing the proceedings, the ad:niriistrative law judge may direct a
licentiate found to have committed a violation or violations of the licensing act to pay & sum not
to exceed the reasonable costs of the investigation and enforcement.of the case.”

FACTUAL BACKGROUND AND CAUSES FOR DISCIPLINE

UNDERCOVER OPERATION # 1 — JANUARY 24, 2012
19.  On or about January 24, 2012, a Bureau undercover operator drove a Bureau-

documented 1991 Ford Taurus to respondent’s facility Quality Tune-Up #10. The Bureau

5
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previously had created a defect in that vehicle’s starter relay which prevented the starter motor
from operating when the ignition key was turned to the s&art position. The 6n1y repair required to
correct this condition was the replacement of the starter relay. The starter was a newly
remanufactured part and in good condition. |

20. The undercover operator initially requested a smog inspection be performed oﬁ the
Taurus. She was given an estimate for the smog iﬁspection, which she signed and received a
copy. After respondent found that the vehicle would not start, the undercover operator was
informed that a diagnosis and repair of the starting system would be necessary prior to the smog
inspection. The undercover operator was given an estimate for diagnosis of the “no start”
condition, which she signed and received a copy.

ﬁl. A short time later the undercover operator was told that th;e starter and the starter
solenoid, or starter relay, needed to be replaced. She was given é\wlttcn updated estimate of
$517.32 for the repairs, which she signed and received a copy. The repairs then were completed.
The undercover operator paid respondent the total of $517.32, and received a copy of Invoice
@ - = Vehicle Inspection Report. Invoice (istated, “Performed no start diagnosié and
found internal short on the starter assembly and starter solenoid. Recommend to replace started
[sic] solenoid and starter assembly and recheck vehicle. Recommend to continue diagnosis as '
needed.” The starter relay often is erroneously called a starter solenoid.

22.  On January 27, 2012, a Bureau representative re-inspected the Taurus and found that
both the starter relay and starter had been replaced. He also found that the starter relay was

improperly secured because it was missing a fastener.

FIRST CAUSE FOR DISCIPLINE
Making or Authorizing Untrue or Misleading Statements -
Bus. & Prof. Code, § 9884.7, subds. (a)(1), (a)(6); Cal. Code Regs., tit. 16, § 3371

23. The allegations of paragraphs 19-22 are realleged and incorporated bylreference as if
fully set forth.

24. Respondent has subjected its ARD registratién to disciplinary action under section
9884.7, subdivision (a)(1), for making or authorizing untrue or misleading statements. As 'sét

forth in paragraphs 19-22 above, respondent told the undercover operator that the starter motor on

6
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the Bureau’s 1991 Ford Taurus needed replacement, when in fact the starter was a newly

remanufactured part and in good condition.

SECOND CAUSE FOR DISCIPLINE
. ‘ Fraud
Bus. & Prof. Code, § 9884.7, subd. (a)(4)

25. The allegations of paragraphs 19-22 are realleged and incorporated by reference as if
fully set forth, '

26. Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(4), for fraud. As set forth in paragraphs 19-22 above, resi)ondent replaced
the starter on the Bureau’s 1991 Ford Taurus and accepted payment for that replacement, when in‘
fact replacement of the starter relay was the only repair needed. The replacement of the starter

was unnecessary because it was a newly remanufactured part and in good condition.

THIRD CAUSE FOR DISCIPLINE
False or Misleading Information on an Estimate, Invoice, Work Order, or Record
Bus. & Prof. Code, § 9884.7, subd. (a)(6); Cal. Code Regs., tit. 16, § 3373

27. The allegations of paragraphs 19-22 are realleged and incorporated by reference as if
fully set forth. S

28. Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(6), and California Code of Regulations, title 16, section 3373 for placing
false or misleading information on an estimate, invoice, work order, or record. As set forth in
paragraphs 19-22 above, respondent’s Invoice (i for the Bureau’s 1991 Ford Taurus states,
“[Flound internal short on the starter assembly and starter scﬁenoid. Rccqmmend to replace
started [sic] solenoid and starter assembly and recheck vehicle.” In fact, the starter was anew

remanufactured part and in good condition.

_ FOURTH CAUSE FOR DISCIPLINE
Wilfull Departure or Disregard of Accepted Trade Standards for Good and Workmanlike
: Repair :
Bus. & Prof. Code, § 9884.7, subd. (a)(7)

29. The allegations of paragraphs 19-22 are realleged and incorporated by reference as if
fully set forth.
1
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30. Respondent has subjected its ARD registration to diséiplinary action under section
9884.7, subdivision (a)}(7), for a willful departure or disregard of accepted trade standards for |
good and workmanlike repair in any material respect. As set forth in paragraphs 19-22 above,
respondent failed to properly fasten the starter relay to the Bureau’s 1991 Ford Taurus.

UNDERCOVER OPERATION #2 - MAY 3, 2012

31.  On or about May 3, 2012, a Bureau undercover operator drove a Bureau-documented
1990 Chevrolet Corsica to respondent’s facility. The Bureau previously had created a defect in
that vehicle’s Exhaust Gas Recirculation (EGR) system by making'a leak in the EGR valve. This
defect caused vibration and engine roughness when the engine was idling. The only repair
required to correct this condition was replacement of the leaking EGR valve. The power brake
booster was in good condition.

32. Theundercover operator spoke to Erwin, one of respondent’s employees. The
undercover operator requested a diagnosis for the rough idle condition. He signed an estimate
and received a copy. The estimate simply stated that the services requested were “Diagnosis,
Driveability”; it did not state the requested repair or refer to the rough idle condition.

33. Erwin contacted the undercover operator later that day and informed him that a
leaking power brake booster was causing the rough idle condition. When the undercover operator
repeatedly asked him if the replacement of the power brake booster would correct the rqugh idle
condition, Erwin stated that it would. The undercover operator was told the power brake booster
replacement would cost $565.00. The undercover operator authorized the recommended repair.
‘When Erwin contacted the undercover operator later and told him the repairs were complete, the
undercover operator arranged to retrieve the vehicle the following day.

34.  On May 4, 2012, the undercover operator returned to respondent’s facility and spoke
again to Erwin. Erwin told the undercover operator that the power brake booster replacement had
corrected the rough idle condition and that he also had performed a fuel injection system flush at
no additional charge. The undercover operator paid $584.66 and received a copy of Invoice
@ hich stated, “Verified vehicle has rough idle when coming to a stop. Performed leak test

using smoke machine and found vacuum leak coming from the power brake booster.

8
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Recommend to replace power brake booster and recheck vehicle. Recommend to continue
diagnosis as needed.” It did not state that a fuel injection system flush had been performed.

35. Onor about May 8, 2012, a Burcau representative re-inspected the Corsica and found
that the power brake booster had been replaced and that the leaking EGR. valve had not.
Common automotive repair manuals contain diagnostic guides that would have led a mechanic to
detect the defective EGR valve. He also found that the rough idle condition caused by the -
malfunctioning EGR. valve was still present.

FIFTH CAUSE FOR DISCIPLINE

Making or Authorizing Untrue or Misleading Statements
Bus. & Prof. Code, § 9884.7, subd. (a)(1), (a)(6); Cal. Code Regs., tit. 16, § 3371

36. The allegations of paragraphs 31-35 are realleged and incorporated by reference as if '
fully set forth.

37. Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(1), for making or authorizing untrue or misleading statements. As set .
forth in paragraphs 31-35 above, respondent told the undercover operator that replacement of the
power brake booster would correct the rough idle condition, when in fact it had not. Respondent
also stated that the rough idle condition was corrected after the power brake boostef had been
replaced, when in fact it had not.

SIXTH CAUSE FOR DISCIPLINE

Fraud
Bus. & Prof. Code, § 9884.7, subd. (a)(4)

38. The allegations of paragraphs 31-35 are realleged and incorporated by reference as if
fully set forth.

39. Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(4), for fraud. As set forth in parégraphs 31-35 above, respondent replaced
the power brake booster on the Bureau’s 1990 Chevrolet Corsica and accepted payment for that
replacement, when in fact replacement of the EGR valve was the only repair needed. The
replacement of the power brake booster was unnecessary because it was in good condition.
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SEVYENTH CAUSE FOR DISCIPLINE
False or Misleading Information on an Estimate, Invoice, Work Order, or Record
Bus. & Prof. Code, § 9884.7, subd. (a)(6); Cal. Code Regs., tit. 16, § 3373

40. The allegations of paragraphs 31-35 are realleged and incorporated by reference as if
fully set forth.

41. Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(6), and California Code of Regulations, title 16, section 3373 for placing
false dr misleading information on an estimate, invoice, work order, or record. As set forth in
paragrapl}s 31-35 above, respondent’s InvoicAe-for the Bui‘eau’s 1990 Chevrolet Corsica
states, “Performed leak test using smoke machine and found vacuum leak céming from power

brake booster,” when in fact the power brake booster was in good condition.

EIGHTH CAUSE FOR DISCIPLINE
Failure to State Request Repairs on Work Order
Bus. & Prof. Code, § 9884.7, subd. (a)(2)

42. The allegations of paragraphs 31-35 are realleged and incorporated by reference as if
fully set forth.

43, Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(2), for failing to state requested repairs on a signed work order. As set
forth in paragraplis 31-35 above, respoﬁdent’s estimate simply stated that the services requested
were “Diagnosis, Driveability”; it did not state the requested repair to the Bl._lreau’s 1990

Chevrolet Corsica or refer to the rough idle condition.

NINTH CAUSE FOR DISCIPLINE .
Wilfull Departure or Disregard of Accepted Trade Standards for
Good and Workmanlike Repair
Bus. & Prof. Code, § 9884.7, subd. (a)(7)

44,  The allegations of paragraphs 31-35 are realleged and incorporatéd by reference as if
fully set forth. | | '

45.  Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(7), for a willful departure or disregard of accepted trade standaids for
good and workmanlike repair in any material respect. As set forth in paragraphs 31-35 above,

" '
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respondent failed to properly consult common automotive repair manuals which would have

allowed him to detect the defective EGR valve.

TENTH CAUSE FOR DISCIPLINE
Failure to Provide a Written Estimate for a Specific Job
Bus. & Prof. Code, § 9884.7, subd. (a)(6); Cal. Code Regs., tit. 16, § 3353;
Bus. & Prof. Code, § 9884.9

. 46. The allegations of paragraphs 31-35 are realleged and incorporated by reference as if
fully set forth. _

- 47. Respondent has subjected its ARD registration to dis;;iplinary action under section
0884.7, subdivision (a}(6), and Califoéﬁia Code of Regulations, title 16, section 3353, and
Business and Professions Code section 9884.9 for failure to provide a written estimated price for
labor and parts necessary for a specific job. As set forth in paragraphs 31-35 above, respondent’s
estimate simply stated that the services requested were “Diagnosis, Driveability,” which does not’
indicate the specific job that respondent was to perform on the Bureau’s 1990 Chevrolet Corsica.

UNDERCOVER OPERATION #3 - AUGUST 7, 2012

48, On or about August 7, 2012, a Bureau undercover operator drove a Bureau-
documented 1993 Chevrolet C1500 pickup to respondent’s facility. The Bureau previously had
created a defect in that vehicle’s vacuum supply hose for the Manifold Absolute Pressure (MAP)
sensor system which caused a rough idle condition when the engine was started. The only repair
required to correct this condition was repl-acement of the vacuum hose that connects the MAP
sensor system to the throttle body. The MAP sensor, spark plugs, spark plug wires, fuel filter,
and fuel system all were in good condition.

49. The undercover operator spoke to Erwin. The undercover operator requested a
diagnosis for the rough idle .condition. He signed an estimate and was provided a copy. The
estimate simply stated that the services requested were “Diagnosis, Driveability”; it did not state
the requested repair or refer to the rough idle condition.

50. Erwin contacted the undercover operator later that day and informed him that the |
MAP sensor was reading out of specifications and needed replacement. Erwin also stated that the

spark plugs and spark plug wires needed replacement, the fuel system needed service, and the oil

11

Accusation




-~ O ta A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

.25

26
27
28

.

needed changing. The undercover operator authorized all the recommended repairs except the oil
change. | The operator later returned to respondent’s facility, paid $770.41, and received a copy of
Invoice (i} Ivoice (P stated: |

“Verified vehicle had rough idle. Perform diagnosis. Performed leak test using smoke
machine and found no vacuum leaks and no exhaust leaks. Checked OBD system and found no
codes stored in vehicle memory. Tested the manifold absolute.pressure sensor and found the
voltage out of range. Checked the spark plugs and found the spark plugs and spark plug wires
contaminated. Recommend to replace manifold absolute pressure sensor, replace spark plugs and
spark plug wires and replace fitel filter and perform fuel injectic;n system cleaning and recheck
vehicle. Recommend to continue diagnosis as needed.” '

51. Omor about August 9, 2012 a Bureau representative re-inspected the Chevrolet .and -
found that the MAP sensor, spark plugs, spark plug wires, and fiel filter had been replaced. He
also found that the defective vacuum supply hose between the throttle body and the MAF sensor
system had been repaired; however, the undercover operator was not told of this repair and the
repzir is not documented on Invoice ([l

ELEVENTH .CAUSE FOR DISCIPLINE

Making or Authorizing Untrue or Misleading Statements
Bus. & Prof. Code § 9884.7, subd. (a)(1), (a)(6); Cal. Code Regs., tit. 16, § 3371

52. The allegations of paragraphs 48-51 are realleged and incorporated by reference as if
fully set forth.

53. Respondent has subjected its ARD registration to disciplinary action under section -
9884.7, subdivision (a)(1), for making or authorizing untrue or misieading statements. As set
forth in paragraphs 48-51 above, respondent told the undercover operator that the MAP sensor,
spark plugs, and spark plug wires needed replacement, and the fuel system needed service on the
Bureau’s 1993 Chevrolet C1500 pickup, when in fact all of these parts were in good condition
and the only repair required was to repair or replace the leaking vacuum hose between the throttle
body and the MAP sensor. |
1 |
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TWELFTH CAUSE FOR DISCIPLINE
Fraud
Bus. & Prof. Code, § 9884.7, subd. (a)(4)

54. The allegations of paragraphs 48-51 are realleged and incorporated by reference as if
fuliy set forth.

55. Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(4), for fraud. As set forth in paragraphs 48-31 above, respondent replaced
the MAP sensor, spark plugs, spark plug wires, fuel filter, and serviced the fuel system on the
Bureau’s 1993 Chevrolet C1500 pickup and accepted payment for those replacements and |
services, when in fact replacement or repair of the vacuum supply hose from the throttle body to
the MAP sensor was the only repair needed. The replacement of the MAP sensor, spark plugs,
spark plug wires, and fuel filter as well as the fuel system service was unnecessary because those
parts and components were in good condition. Although the vacuum supply hose was repaired,

this repair was not documented on Invoice (i} or divulged to the undercover operator.

THIRTEENTH CAUSE FOR DISCIPLINE
False or Misleading Information on an Estimate, Invoice, Work Order, or Record
Bus. & Prof. Code, § 9884.7, subd. (a){(6); Cal. Code Regs,, tit. 16, § 3373

56. The allegations of paragraphs 48-51 are realleged and incorporated by reference as if
fully set forth. :

57. Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(1), and California Code of Regulations, title 16, section 3373 for placing
false or misleading information on an esfimate, invoice, work order, or record. As set forth in
paragraphs 48-51 above, respondent’s Invoice (Jil) for the Bureau’s 1993 Chevrolet C1500
pickup states, in pertinent part, “[Fjound no vacuum leaks and no exhaust leaks. . . .. Tested the
manifold absolute pressure sensor and found the voltage out of range. Checked the spark plugs
and found the spark plugs and spark plug wires contaminated. Recommend to replace manifold
absolute pressure sensor, replace spark plugs and spark plug wires and replace fuet filter and
perform fuel injection system cleaning and recheck vehicle.” In fact, ail of thase parts and
components were in good condition. \

W
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FIFTEENTH CAUSE FOR DISCIPLINE
Failure to Record Work on Invoice
Bus. & Prof. Code, § 884.7, subd. (a)(6); Cal. Code Regs., tit. 16, § 3356;
Bus. & Prof. Code, § 9884.8

58. The allegations of paragraphs 48-51 are realleged and incorporated by reference as if
fully set forth.

59.  Respondent has subjected its ARD registration to disciplinary action under section -
9884.8 for failure to record all work done on an invoice. As set forth in paragraphs 4é-51 above,
respondent’s Invoice () for the Bureau’s 1993 Chevrolet C1500 pickup failed to document

the repair of the vacuum source hose from the throttle body to the MAP sensor.

SIXTEENTH CAUSE FOR DISCIPLINE
Failure to Provide 2 Written Estimate for a Specific Job
Bus. & Prof. Code, § 9884.7, subd. (a)(6); Cal. Code Regs,, tit. 16, § 3353;
' Bus. & Prof. Code, § 9884.9

60. The allegations of paragraphs 48-51 are realleged and incorporated by reference as if
fully set forth.

61. Respondent has subjected its ARD registration to disciplinary action under section
9884.7, subdivision (a)(6), and California Code of Regulations, title 16, section 3353, and
Business and Professions Code section 9884.9 for failure to provide a written estimated price for
labor and parts necessary for a specific job. As set forth in paragraphs 48-51 above, respondent’s
estimate simply stated that the services requested were “Diagnosis, Driveability,” which does not
indicate the specific job that respondent was to perform on the Bureau’s 1993 Chevrolet C1500
pickup.

PRIOR CITATIONS

62. To determine the degree of discipline, if any, to be imposed on respondent,
complainant alleges that on or about March 18, 2011, the Bureau issued Citation Number C2011-
1103 against respondent for violating Health and Safety Code section 44012, subdivision (£}, and
California Code of Regulations, title 16, section 3340.35, subdivision (c), for issuing a certificate
of compliance to a Bureau undercover vehicle with a missing emission control device. The
1

14

Agcusation



imbwrot
Highlight


O 0 =1 Oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Bureau assessed civil penalties totaling $1000.00 against respondent for the violations.
Respondent paid this citation on October 18, 2012.
OTHER MATTERS

63. Section 9884.7 provides, in pertinent part:

“(c) Notwithstaqding subdivision {(b), the director may suspend, revoke, or place on
probation the registration for all places of business operated in this state by an automotive repair
dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated
and willful violations of this chapter, or regulations adopted pursuant to it.”

PRAYER
WHEREFORE, complainant reques‘;s that a hearing be held on the matters alleged in this
Accusation, and that following the hearing the Director of Consumer Affairs issue a. decision:

1. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration Number ARD 229523, issued to Hitek Automotive Inc, Gurbinder § Mavi,
President, doing business as respondent Quality Tune-Up #10;

2. Revoking, suspending, or placing on probation any other Automotive Repair Dealer
registration issued to Hitek Automotive Inc, Gurbinder S Mavi, President;

3. Ordering Hitek Automotive Ine, Gurbinder S Mavi, President, to pay the Director
the reasonable costs of the investigation and enforcement of this case pursuant to Business and
Professions Code section 125.3; and

4. Taking such other and further action as deemed necessary and proper.

Tl Wy & _ -
JC?E:II:I WALLAUCH b o G %H\'F‘r‘\l?\

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

SF2012403404
90282274 doc
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