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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

AAA SPEEDY SMOG

590 Saratoga Avenue

San Jose, CA 95129

MILUS KIROV SOLAKOV, OWNER

~Automotive Repair Dealer Registration

No. ARD 229060 . :
Smog Check Test Only Station License
No. TC 229060

and

ANGEL LUIS BERNABE
5471 Don Juan Circle
San Jose, CA 95123

Advanced Emission Specialist Technician
License No. EA 631056 .

Respondents.

Case No. 79/15-78

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

DEFAULT DECISION AND ORDER




FINDINGS OF FACT

1. On or about November 23, 2014, Complainant Patrick Dorais, in his official capacity
as the Chief of the Bureau of Automotive Repair, Department of Consumer Affajrs, filed Petition
to Revoke Probation No. 79/ 15-78 against Milus Solakov doing business as AAA Speedy Smog,
and Angel Luis Bernabe (Respondents) before the Director of Consumer Affalrs (Petition to
Revoke Probation and accompanying documents, including proof of service, atta'ched as Exhibit
Al

Automotive Repair Dealer Registration

2. On or about September 2, 2003, the Burean issued Automotive Repair Dealer
Reéistration Number ARD 229060 (registration) to Milus Kirov Solakov doing business as AAA
Speedy Smog (Respondent AAA). The registration expired on August 31, 2013, and has not been
reﬁewed. (License history certification regarding Respondent AAA’s registfatioﬁ, attached as
Exhibit B.) -

| Smog Check Test Only Station License ‘ _

3, | On a date uncertain in 2003, the Burean issued Smog Check Test Only Station
License Numiber TC 229060 (station license) to Respondent AAA. The station lcense expired on
August 31, 2013, and ]:Las not been renewed. (L1cense history certlﬁcauon regardmg Respondent
AAA’s station license, attached as Exhibit B.)

Advanced Emission Specialist Technician License

4. On or about June 1, 2009, the Bureau issued Advanced Fmission Specialist
Technician License Number EA 631056 (T;echnician Iicensp) to Angel Luis Bernabe (Respondent
Bernabe). The technician license expired on February 28, 2013, and has not been renewed.
(License history éeﬁiﬁcation regai‘ding Respondent Bernabe’s technician license, attached as
Exhibit C.) ‘

5. On or about November 25, 2014, Respondents were served by Certified and First |
Class Mail copies of the Petition to Revoke Probatien No. 79/ 15-78, Statement to Respon_deriﬁ
Notice of Defense, Request for Discovery, and Discovery Statutes (Government Code sections

11507.5, 11507.6, and 11507.7) at Respondents' addresses of record which, pursuant to Business
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and Professions Code section 136, are required to be reported and maintained with the Bureau.

Respondents’ addresses of record were and are:

Milus Kirov Solakov _

doing business as AAA Speedy Smog

590 Saratoga Avenue _
San Jose, CA 95129 .

Angel Luis Bernabe

5471 Don Juan Circle
San Jose, CA 95123 .

6.  Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, sﬁbdivision (c) and/or Business & Professions
Code secﬁon 124,

7. * On or about December 8, 2014, the aforementioned docwments addressed to Milus
Kirov Solakov, doing business as AAA Speedy Smog, were returned by the United States Postal
Service marked "Addressee Unknown." On or about February é, 201 5; the; aforementioned
documents addressed to Angel Luis Bernabe were returnad by the United States Postal Service
marked “Address;ee Unknown.” The dddresses on the documents were the same as the addresses
on file with the Bureau. | Respondents failed to maintain updated addresses with the Bureau and

the Bureau has made attempts to serve the Respondents at the addresses on file. Respondents

have not made themselves available for service and therefore, have not availed themselves of

their righf to file notices of defense and appear at hearing. (Copies of the returnsd envelopes are

attached as Exhibit D.)

\

8. Govermment Code section 11506 states, in pertinent part: -

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
. files a notice of defense, and the notice shall be deemed 2 specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute'a waiver of respondent's right to a hearing, but the agency in ifs discretion
may nevertheless grant a heating. '

9. Respondents failed to file Notices of Defense within 15 days after service upoﬂ them
of the Petition to Revoke Probation, and therefore waived their right to a hearing on the merits of
Pétition to Revoke Probation No, 79/15-78.

10.  California Government Code section 11520 states, in pertinent part:

3
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Stipulated Settlement and Disciplinary Order.

' () If the respondent either fails to file a notice of defense or to appear af the
hearing, the agency may take action based upon the respondent's express admissions

or upon other evidence and affidavits may be used as evidence without any notice to

respondent. - .

11, Pursuant to its authority under Governmsnt Code section 1 1520, the Director_ after
having reviewed the proof of service dated November 23, 2014, signed by Ann Lauber, and the
teturned envelopes, finds Respondents are in default. The Director will take action without
further hearing and, based on the Petition to Revoke Probation,.No. 79/15-78, proof of service
and on the Affidavit of Bureau Representative Lance West, finds that the allegations in the
Petition to Revoke Probation are true. (The affidavit of Bureau Representative Lance West is
attached as Exhibit E.) 7

DETERMINATION OF ISSUES AS TO MILUS SOLAKOV DOING BUSINESS AS AAA

- SPEEDY SMOG

1. Based on the foregoing findings of fact, Respondent Milus Solakov, doing business as
AAA Speedy Smog (Respondent AAA), has subjected his Automotive Repair Dealer Registration
Number ARD 229060 and Smog Check Test Only Station License Number TC 229060 to
discipline. | | ‘

2. | The agency has jurisdiction to adjudicate this case by default.

3. The Director of Consumer Affairs is euthorized to revoke Respondent AAA's
Automotive Repair Dealer Registration and Smog Check Test Only Station License dué to
Respondent AAA’s Viola‘éions of the Probation Program established by the Stipulated Settlementl
and Disciplinary Order. The violations are alleged in the Petition to Revoke. Probation and are
supported by the evidence contained in the affidavit of Bureau Representative Lance West in this

case, Respondent AAA violated Conditions 2 (obey all laws) and 9 (cost recovery) of the

DETERMINATION OF‘ISSUES AS TO ANGEL LUIS BERNABE

1.  Based on the foregoing findings of fact, Respondent Angel Luis Bernabe (Respondent

Bernabe), has subjected his Advanced Emission Specialist Technical License Number EA 631056

/

to discipline.
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2. The agency has jurisdiction to adjudicate this case by default.
3. The Director of Consumer Affairs is authorized to revoke Respondent Bernabe’s
Advanced Emission Specialist Technical License due to Respondent Bernabe’s violations of the
Probation Program established by the Stipulated Settlement and Disciplinary Order. The
violations are alleged in the Petition to Revoke Probation and are supported by the evidence
contained in the affidavit of Bureau Representative Lance West in this case. Respondent Bernabe
violated Conditions 2 (obey all laws) and 9 (cost recovery) of the Stipulated Settlement and
Disciplinary Order.
ORDER

IT IS SO ORDERED that Automotive Repair Dealer Registration Number ARD 229060,
heretofore issued to Respondent Milus Solakov doing business as AAA Speedy Smog; Smog
Check Only State License Number TC 229060 issued to Milus Solakov doing business as AAA
Speedy Smog; and the Advanced Emissions Specialist Technician Registration Number EA
631056, issued to Angel Luis Bernabe, are revoked.

Pursuant to Government Code section 11520, subdivision (¢}, Respondents may serve a
written mo‘don requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision. onRespondbnts The motion should be sent to the

Bureau of A;uraomotwa Repan AT'IN William D. Thomas 10949 North Mather Blvd., Rancho

Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing

on a showing of good cause, as defined in the statute.

This Decision shall become effectwe on }:ho Vl 3‘ Q J (9'0 [ b :

tq }4\\/
Tt is so ORDERED /)-7;” LN 1 1(/ \J’ >,

% __.‘
oo e

o
90482040.D0C TAMARA COLSON
DOJ Matter ID:SF2014902836 . Assistant General Counsel

Attachment: Division of Legal Affairs

Exhibit A: Petition to Revoke Probation ~ epartment of Consumer Affairs
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KAMALA D. HARR[S
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
SHEILA I. VASANTHARAM
Dapug Attomey Genera!
State Bar No. 289217
1515 Ciay Street, 20th Fioor
P.O. Box 7035(
Oalkland, CA 94612-0550
Telephone: (510) 622-2141
Facsimile: (510) 622-2270
E-mail: Sheila. Vasantharam@doj.ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPATR
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 74 / (5= 78

Probation Against: ‘

AAA SPEEDY SMOG
590 Saratoga Avenue PETITION TO REVQKE PROBATION

San Jose, CA 95129
MILUS KIROV SOLAKOY, OWNER

Automotive Repair Dealer Registration
No. ARD 229060

Smog Check Test Only Station License
Ne."TC 229060

and

ANGEL LUIS BERNABE
5471 Don Juan Circle '
San Jose, CA 95123

Advanced Emission Specialist Technician
License No. EA 631956

Respondents,

Complainant alleges:
W '

N

i
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PARTIES

1. Patrick Dnrais (Complainant) brings this Petition to Révoke Probation solely in his
official capacity as the Chief of the Bureau of Aptomotive Repair, Depa_rtment of Consurner
Affairs,

Automotive Repair Dealer Registration

2. On or about September 2, 2003, the Burean issued Automotive Repair Dealer

Registration Number ARD 229060 (registration) to Milus Kirov Solakov doing business as AAA
Speedy Smog (Respondent AAA), The registration expired on August 31, 2013, and has not been
renewed. .

Smog Check Test Only Station License

3. On a date uncertain in 2003, the Bureay issued Emog Check Test Qrily Station
License Number TC 229060 {station license) to Respondent AAA. The stétion license expired on
August 31, 2013, and hes not been renewed,
| Advanced Emission Specialist Technician License

4 On or sbout June 1, 2009 the Bureay lssued Advanced EmlSSIOH Specialist
Techmman Llcense Number EA 631056 (techmman hcense) to Anget Luis Bermabe {Respondent
chabe). The techniciar license expired on Febriary 28, 2013, and has not been renewed,

JURISDICTION

5. This Petition to Revoke Probation is brought before the Bureau of Automotive Repair

(Bureaw), Department of Consumer Affairs, under the authcrlty of the following laws All section

references are to the Bustness and Professions Code unless otherwise indicated,

6. Section 9884.13 of the Code provides, in pertinent part, that the expiration of a valid

registration shall not deprive the director or chief of jurisdiction 1o proceed with a discipiinary '

proceeding agamst an autormotive repair dealer or to render a decision invalidating 4 reg:stratuon
tem porarily or permanently. _

7. Seotion 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has all the powers and authority grantad under the Automotive Repair Act for enforcmg

the Moior Vehzcle lnspcctmn Program,

PETITION TO REVORE PROBATION
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 Station License Number TC 229060 issued w Respondent Milus Kiroy So'lakov' doing business

B.  Section 44072.6 of the Health and Safety Code provides, in pertinent part, that t.he
expiration or suspension of 2 license by operation o? law, or by order or decision of the Director
of Consumer Affalrs, ora court of law, or the véluntary surrender of the license shall not deprive
the Director of jurisdiction to proceed with disciplinary action.

DISCIPLINARY CONSIDERATIONS AS TO MILUS SOLAKOV DOING BUSINESS AS
AAA SPEEDY SMOG

9. In a disciplinary action entitled Jn re dccusation Against AAA Speedy Smog, Milus
Solakev, and Angel Luis Bernabe, Case No. 79/11-74, the Bureau of Automotive Repair issued a
decision effective November 29, 2011, in which Respondent Milus Kirov Solakov’s, doing
businest as AAA Speedy Smog’s, {Respondent AAA’S) Automotive Repair Dealer Registration
Number ARD 229060 and Smog Check Test Only Station License Number TC 229060 were|
reveled. However, the revocations were stayed and the registration and license were placed on
p:obatlon for a period of three (3) years with certain terms and cor_:dltinns. A copy of that|
decision is attached as Exhibit A and is incorporated by reference.

10, To determine the degree of discipline, if aﬁy, to be imposed on Respondent AAA,
Complainant alleges that the previous disciplinary action involving similar charges may be
considered, | |

PETITION TO REVOKE PROBATION AS TO MILUS SOLAKOV DOING BUSINESS
AS AAA SPEEDY SMOG

1l (wounds exist for revoking the probation and rcimposing the arder of revacation of]

the Automotive Repair Dealer Registration Number ARD 229060 and Smog Check Test Only

as AAA Speedy Smc»g Condition 7 of the St;pulatcd Settlernent and D1sc1p{mary Order states:

Vlolatmn of Probation. Should the Director of Consumer Affairs determine
that Respondent has failed 1o comply with the terms and conditions of prebation,
the Department may, after giving notice and opportunity to be heard temporarily
or permanently invalidate the registration and suspend or reyoke the license,

‘1 2. Respondent AAA has violated the Probation Program, as mare particularly set forth

in the following paragraphs:

PETITION TO REVOKE PROBATION
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FIRST CAUSE TO REVOKE PROBATION AS TO MILUS SOLAKOYV DOING
 BUSINESS AS AAA SPEEDY SMOG
{Obey All Laws)

3. Atall times after the effective date of Respondent AAA’s probation, Condition 2

stated: o
Obey All Laws, Comply with all statutes, regulations, and rules governing
automotive inspections, estimates, and repairs.

14.  Respondent AAA's probation is subject to revocation because he failed to comply
with Probation Condition 2 by not fulfitling a condition of the Board’s Probation Program, the

circumstances of which are set forth below.

SECOND CAUSE TQO REVOKE PROBATION AS.TO MILUS SOLAKQV DOING

BUSINESS AS AAA SPEEDY SMOG

{Cost Recovery)

15.  Atall times after the effective date of Respondent AAA’s probation, Condition 9
stated:

Cost Recovery, The total costs of investigation and enforcement of this case
are $7,361.76. These costs are the actual and total costs incurted by the Bureau to
investigate and prosecute the case, pursusnt to Business and Professions Code
section 125.3, and ali Respondents in these proceedings shall be jointly and
sevarally liable for their payment to the Bureau. Payment to the Bureau of the full
amount of cost recovery shall be received no later than 6 months before probation
terminates. Failure to complste payment of cost recovery within this time frame
shall constitute a viclation of probation which may subject Respondent's license
and registration to outright revocation; however, the Director or the Director’s

‘Bureau of Automotive Repair designee may elect to continue probation until such
. time as retmbursement of the entire cost recovery amount has been made to the
Bureau, : ‘

16. Respondent AAA’s probation is subject to revocation because he failed to comply
with Probation Condition 9.. Under this condition, Respondents AAA and Bemnabe were jointly

and severally liable for the total costs of investigation and enforcement of this matter in the

amount of $7,361.76. Respondents were supposed to pay the Bureau the full amount no later than

PETITION TO REVOKE PROBATION



May 29, 2014, This deadline has passed and Respondents have not submitted any payments to

the Burean for the costs of investigation and enforcement.

. DISCIPLINARY CONSIDERATIONS AS TO ANGEL LUIS BERNABE

17, In the disciplinary action entitled In re Accusation Against AAA Speedy Smog, Milus
Solakoy, .and Angel Luis Bérnabe, Case No. 79/11-74, the Bureau of Automotive Repair issued a
decislon effective November 29, 2011, in which Respondent Angel Luis Bernabg’s (Respondcnt
Bernabe’s) Advanced Emission Specialist Technica! License Numbe\r EA 631056 was revoked.
However, the revocation was stayed and the license was placed on probation for a period of three
{3) years with certain terms and conditions. A copy-of that decisioln is attached as Exhibit A and
is Incorporated by refcre:ﬁce.

8. To determine the_ degree of discipline, if any, to be imposed on Respondent Bernabe,
Complainant alleges that the previous discipiinary action _involving similar charges may be

considered,

" PETITION TO REVOKE PROBATION AS TO ANGEL ELUIS BERNABE

19, Grounds exist for revoking the probation and reimposing the order of revocation of
Respondent Angel Luis Bernabe's Advanced Emission Specialist Technical License Number EA |

631056. Condition |5 of the Stipulated Settlement and Disciplinaty Order states:

* Violation of Probation. Should the Director of Consumer Affairs determine

that Respondent has failed to comply with the terms and conditions of probation,

* the Department may, after giving notice and opportunity to be heard, suspend or
revoke the license. .

20.  Respondent Berniabe has violated the Probation Program, as more particularly set
forth in the following paragraphs: | |
FIRST CAUSE TO REVOKE PROBATION AS TO ANGEL LUIS BERNABE
{Obey All Laws)
21, Atslltimes after the effective date of Réspohdent Berabe's probation, Condition 10

stated:
Obey All Laws. Comply with all statutes, regulations, and rules governing
automnotive inspections, estimates, and repairs,

PETITION TQ REYOKE PROBATION
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22. Respondent Bemabe’s probation is subject te revocation because he failed 1o comply
with Probation Condition 10 by not fulfilling a condition of the Board’s Probation Prbgram, the
cireumstances of which are set forth below,

SECOND CAUSE TO REVOKE PROBATION AS TO ANGEL LUIS BERNABE

{Cost Recovery)
23. At all times after the effective date of Respondent Bernabe’s probation, Condition 18

stated:

Cost Recovery, The total costs of investigation and enforcement of this case
are $7,361.76. These costs are the actual and total costs incurred by the Bureau to
investigate and prosecute the case, pyrsuant to Business and Professions Code
section 125.3, and all Respondents in these proceedings shall be jointly and
severally liable for their payment to the Bureau, Payment to the Bureau of the full
amount of cost recovery shall be received no later than 6 manths before probation
terminates. Failure to complete payment of cost recovery within this time frame
shall constitute & violation of probation which may subject Respondent’s license
-to outright revocation; however, the Director or the Dirsctor’s Bursan of
Automotive Repair designee may elect to continue probation until such time as
reimbursement of the entire cost recovery amount has been made te the Bureau.

24. Respondent Bernabe's probation i5 subject to reveocation becanse he failed to comply
with Probation Condition 18. Under this condition, Respondents AAA and Bernabe were jointly
and severally liable for the total costs of investigation and enforcement of this matter in the
amount of §7,361.76. Respondents were supposed to pay the Bureau the full amount no later than
May 29, 20}4, This deadline has passed and Respondents have not submitted any payments to
the Bureau for the costs of investigation and enforcement.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Petition to Revoke Pmbaﬁon, and that following the hearing, the Director of Consumer Affairs
issue a decision:

I.  Revoking the probation that was granted by the Bureau of Automotive Repair in Case
No. 79/11-74 and imposing the disciplinary order that was stayed thersby revoking Automotive
Repair Dealer Registration Number ARD 229060 issued to Milus Kirov Solakev doing business

as AAA Speedy Smog;

FETITION TO REVOKE PROBATION
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2. Revoking or suspenﬁing Automotive Repair Dealer Registration Number ARD
229060, issusd to Milus Kirov Solakov doing business as AAA Speedy Smog;

3. Revoking the probation that was granted by the Buresu of Automotive Repair in Case
Ne. 79/11-74 and imposing the disciplinary ordel; that was stayed thereby revoking Smog Check
Test Only Station License Number TC 229060 issued to Milus Kirov Solakov doing business as
AAA Speedy Smog;

4, Revloking o‘r suspending Smog Check Only Stdtion License Number TCZZ‘.?OSO,
issued to Milus Kirov Solakov doing business as AAA Speedy Smog;'

5. Revoking the probation that was granted by the Bureau of Automotive Repair in Case
Ne. 79/11-74 and imposing the disciplinary order that was stayed thereby revoking Advanced
Emission Specialist Technician License Number EA 631056 issusd to Angel Luis Bernabe;

6. Revoking or suspending Advanced Emissions Specialist Technician Registration
Number EAB31056, i_ssuéd to Angel Luis Bernabe; and |

7. Taking such other and further action as deemed necessary and proper.

L]

DATED: 0V"«fm4@f‘ 25 zo/Y

PATRICK DORAIS

Chief

Burezu of Automotive Repair
Department of Consumer Affairs
State of California

: Complainant

SF2014902836
90451985 doc
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