
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

FELIX GARCIA 
GARCIA TIRE SHOP 
202 North H Street 
Fresno, CA 93701 
Automotive Repair Dealer Registration 

No. ARD 228333 

Respondent. 

DECISION 

Case No. 77113-66 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. The following typographical error is noted: 

1. Page 2, line 4: The expiration date of Automotive Repair Dealer 
Registration No. ARD 228333 should be changed from "June 30, 
2014" to "June 30, 2015." 

This Decision shall become effective 

DATED: ___ J_u~ly~3_0~,_2_0_1_4 ______ __ 
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1 KAMALA D. HARRIS 

Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
ELENA L. ALMANZO 
Deputy Attorney General 
State Bar No. !31 058 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 322-5524 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

FELIX GARCIA 
GARCIA TIRE SHOP 
202 North H Street 
Fresno, CA 93701 
Automotive Repair Dealer Registration No. 
ARD 228333 

Respondent. 

Case No. 77/13-66 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

I. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

brought this action solely in his official capacity and is represented in this matter by Kamala D. 

Harris, Attorney General of the State of California, by Elena L. Almanzo, Deputy Attorney 

General. 

2. Respondent Felix Garcia, Garcia Tire Shop ("Respondent") is representing himself in 

this proceeding and has chosen not to exercise his right to be represented by counsel. 

STIPULATED SETTLEMENT (77113-66) 
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3. On or about January I, 2003, the Bureau of Automotive Repair issued Automotive 

2 Repair Dealer Registration No. ARD 228333 to Felix Garcia, Garcia Tire Shop (Respondent). 

3 The Automotive Repair Dealer Registration was in full force and e!Tect at all times relevant to the 

4 charges brought in Accusation No. 77/13-66 and will expire on June 30,2014, unless renewed. 

5 JURISDICTION 

6 4. Accusation No. 77/13-66 was filed before the Director of Consumer Affairs 

7 (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

8 Respondent. The Accusation and all other statutorily required documents were properly served 

9 on Respondent on May 23,2013. Respondent timely filed his Notice of Defense contesting the 

l 0 Accusation. 

ll 5. A copy of Accusation No. 77/13-66 is attached as exhibit A and incorporated herein 

12 by reference. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ADVISEMENT AND WAIVERS 

6. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 77/13-66. Respondent has also carefully read, and understands the effects of this 

Stipulated Settlement and Disciplinary Order. 

7. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

9. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 77/13-66. 
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10. Respondent agrees that his Automotive Repair Dealer Registration is subject to 

discipline and he agrees to be bound by the Director's imposition of discipline as set forth in the 

Disciplinary Order below. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

stati of the Bureau of Automotive Repair may communicate directly with the Director and staff of 

the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

or participation by Respondent. By signing the stipulation, Respondent understands and agrees 

that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the 

Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decision 

and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except 

for this paragraph, it shall be inadmissible in any legal action between the parties, and the 

Director shall not be disqualified trom further action by having considered this matter. 

12. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

13. The Bureau agrees that they will waive seeking costs concurrent with the revocation 

and further agrees that the costs in the amount of $38,191.90 shall be payable upon an application 

for registration or petition to reinstate respondent's registration. 

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, tina], and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 
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15. In consideration of the foregoing admissions and stipulations, the parties agree that 

2 the Director may, without further notice or formal proceeding, issue and enter the following 

3 Disciplinary Order: 

4 DISCIPLINARY ORDER 

5 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 228333 

6 issued to Respondent Felix Garcia. Garcia Tire Shop (Respondent) is revoked. 

7 It is further ordered that the costs in the amount of $38,191.90 shall be payable upon an 

8 application for registration or petition to reinstate respondent's registration. 

9 

I 0 ACCEPTANCE 

11 I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

12 stipulation and the effect it will have on my Automotive Repair Dealer Registration. I enter into 

13 this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and 

14 agree to be bound by the Decision and Order of the Director of Consumer Affairs. 
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DATED: S_:_:j_O !'/ 
FELIX GARCIA, GARCIA TIRE SHOP 
Respondent 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Director of Consumer Affairs 
Dated: • (· . Respectfully submitted, 

'-; 2 ,) /?_ '-;I ~\ 
KAMALA D. HARRIS 

SA20 I2 I 06680 

Attorney General of California 
KENT D, HARRIS 
Supervising Deputy Attorney General 

f( ~.1-(t(t~~,......... 
'-ELENA L. ALMANZO . 
Deputy Attorney Gener I 
Attorneysfor Complainant 

13 II355490.doc 
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Exhibit A 

Accusation No. 77/13-66 



K/\M/\L.' D. HARRIS 
1 Attomev G~ncral of CaliforniJ 

2 , KE~T D~ HARRIS 

Superv1sing Deputy Attomey Cieneral 
3 ELEN., L. ALM/\NZO 

Deput:/ Attorney General 
4 State Bar )Jo_ 131058 

1300 I Street, Suite 125 
5 P.O. Box 944255 

Sacramemo, CA 94244-2550 
6 Telephone (916)322-5524 

Facsimile: (916) 327-8643 
7 A rrorncys for Complainant 

8 BEFORE THE 
DEPARTMENT OF COI\'SliMER AFFAIRS 

9 FOR TilE BUREAU OF ALTO\!OTIVE REPAIR 
STATE OF CALIFORI\"IA 

10 

II In the \latter uf the Accusation Against: Case No. 11/ /J ~ (/;b 
12 GARCIA TIRE SHOP ACCUSA.TION 

FELIX GARCIA, Owner 
t3 I 

'

I 202 North H Street 
14 Fresno, CA 93701 

I 5 ~~ 
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17 
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Automotive Repair Dealer Registration No. 
ARD 228333 

Respondent. 

John Wallauch ("Complainant") alleges: 

PARTIES 

I Complainant brings this Accusation solely in his official capacity as the Chief of the 

22 Bureau of A utc>moti vc Repair ("Bureau··), Dep<Himent of Consumer Aff~tirs. 
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2. In .200\ the Bureau issued Autornotivc Repair Dealer Registration :\'umber 

ARD 228333 to Felix Garcia (''Respondent"), doing business as Garcia Tire Shop. The 

registra~ion \\·Ds in full force r1nd effect at all times relevant to the charges brought herein and will 

expire on June 30, 2013, unless renewed. 

//I 

"I //, 

----------- . ---

,\;.;cus~tio:l 
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STATUTORY PROVISIONS 

3. Business ond Professions Code ("Code") section 9884.7 states, in pertinent part: 

(a) The director, where the automotive repair dealer carmot show there was a 
bona fide erTor, may deny, suspend, revoke, or place on probation, the registration of 
an automotive repair de3lcr for Jny of the following acts or omissions related to the 
conduct of the business of the automotive repair dealer, which arc done by the 
automotive repair dealer or any automotive technician. employee, panner, officer, or 
member of the automotive repair dealer. 

(l) Making or authorizing in any manner or by any means \'>'hatcver any 
st.'Hement written or oral \vhich is untrue or misleading. and which is kno\vn. or which 
by the exercise of reasonable care should be known, tO.be untrue or misleading. 

(2) Causing or allO\\·ing a customer to sit:,:rrl a!ly v.~ork order which does not 
state the repairs requested by' the customer or the outomobile's odometer reading at 
the time of repair. 

(3) Failirrg or n:fusing to give to a customer a copy oLmy document 
requiring his or her signature, as soon as the customer signs the document. 

( 4) Any other conduct which constitutes fraud. 

(6) Failure Hl any material respect to comply \vith the prov1sions of this 
chapter [the Automotive Repair Act (Bus. & Prof. Code,§ 9880. cl seq.)] or 
regulations adopted ;::ursuant to it. 

(7) Any wi !I fu I departure from or disregard of accepted lrade standards tcH 
good nnd workmanlike rcpnir in any material respect, \vhich is prejudicial to an0ther 
without consent oft he 0\\ner or his or her duly authorized representJtive. 

(b) Except as provided for in subdivision (c). if an automotive repair dealer 
operates more than one place of business in this state, the director pursuant to 
subd11 ision (a) shall only suspend, revoke, or place on probation the registration of 
the specific place of business \vhich has violated 3ny oft he provisions of this chapter. 
This vio1ation. or action by th.: director, s}w.ll not affect in any manner th<.: right of the 
autornoti\·e repair dealer to operate his or her other places of business. 

(c) Notwithstanding subdivision (b),lhe director may suspend, revoke. or 
plact: on probdtion, the registrntion for all places of business operated in this state by 
an automotive repair dealer upon a finding that the automotive repair dealer has, or is. 
engaged in a cours~~ of repeated and \Villful \'iolations of this chapter, or regulations 
adopted pursuant to it. 

4. Code section 98S4.8 stales: 

All \\'Ork done by an automotive repair dealer, including all wnrranty work, 
shall be recorded on ;:n in\'oicc and shall describe all service work done and parts 
supplied. Service work and parts shall be listed separately on the invoice. which shall 
also state separately the subtotal prices for service work and for parts, not including 
sales tax, and shall state "'paratcly the sales tax, if any, applicable to each. If any 
us.:d, rebuilt, or reconditioned parts are supplied, the in\'oice shall clearly stme that 
ract. If a part of a comporicnt syslem is composed of new and used, rebuilt or 
reconditioned parts. that invoice shall clearly state that fact. The invoice shall include 

Accusation 
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a statement indicating whether any crash pans are original equipment manufacturer 
crash parts or nonoriginal equipment manufacturer aftennarket crash pans. One copy 
of the invoice shall be given to the customer and one copy shall be retained by the 
automotive repair dealer. 

5. Code section 9884.9 states: 

(a) The automotive repair dealer shall gi\'e to the customer a written 
estimated price for labor a:'d parts necessary for a specific job. ~o work shall be 
done and no charges shall accrue before authorization to proceed is obtained from lhc 
customer. ~o charg(.! shall be made for work done or parts supplied in excess of the 
estimated price without the oral or written consent of the customer that sh2ll be 
obtained at some tirnc after it is determined that the estimated price is insufficient and 
before the work not estimated is done or the parts not estimated are supplied. \Vritten 
consent or authorizatio:l for 211 increase in the original estimated price may be 
provided by electronic mail or facsimile transmission from the customer. The bureau 
may specify in rcgul2tion the procedures to be followed by an automoti\'e repair 
dealer if an authorization or consent for an increase in the original estimated price is 
provided by electronic mail or fac::;imile transmission. If that consent is oral, the 
dealer shall make a notation on the work order of the d::ne, time, name of person 
authorizing the additional repairs, and telephone number called, if any, together with 
a specitlcation of the additional parts and labor and the total additional cost, and shall 
do either of the follov·:ing: 

(l) Make a notation on the invoice of the same facts set forth in the notation 
on the work order. 

(2) Upon completion of the repJ.irs, obtain the customer's signature or initials 
to an acknowledgment of notice J.nd consent, ifthere is an oral consent of the 
customer to additional rep.1irs, in the following lnnguage: 

"J acknowledge notice and oral approval of an increase in the original 

estimated price. 

(signature or initiz!ls)" 

:\othing in this section shall be co~1stnJcd as requiring an automotlvc repair 
dealer to give a written estimated price if the dealer docs not agree to perform the 
requested repair. 

6. Code section 9884.13 provides. in pertinent part, that the expiration of a valid 

rl'gistration sh3.1l not depri\'C the Director ofjurisJiction to proceed with a disciplinary proceed1ng 

against an automotive repair dcaier or to render a decision invalidating a registration temporarily 

or permanent!;'. 
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REGULATORY PROVISIO:"<S 

7. Califomia Code of Regulations, title 16, section 3356 states: 

(a) All invoices for service and repair work perfom1cd, and parts 
supplied, as provided for in Section 9884.8 of the Business and Professions Code, 
shall comply with the following: 

(1) The invoice shall sho\V the automotive repair de:Jler's regisuation 
number and the corresponding business name and address as shO\vn in the Bureau's 
records. Tfthe automotive repair d~aler's telephone number is shovm, it shall comply 
with the requirements ofsubsection (b) of Section 3371 ofthis chapter. 

follmving: 
(2) The invoice shall separately list, describe and identify all of the 

(A) All service and repair work perfom1ed, including all diagnostic and 
warranty \\'Ork. and the price' for each described service and repair. 

COST RECOVF:RY 

8. Cot.Je section !25.3 provides. in pertinent part, that a Board may request the 

administrative la\v judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reaso:1ahic costs of the investigation and 

enforcement of the case. 

UNDERCOVER OPEHATION- 19S7 TOYOTA 

9. On or about January 3, 2012, ll. Bureau undercover operator drove a Bureau 

documented l9.S7 Toyota to Respondent's facility. The only repair necessary was the 

rcpl<Jccrnem of a fUse in the charging system. The operator arrived at Respondent's facility· and 

\Vt-ls greeted by Rcsronder,.l. The operator told Respondent that she \V<:mted a dias-'lwsis of the 

vehick hecause there \VCre dash lights on. Respondent opened the hond and attached an 

in:->trumcnr_ to the battery and told the operator that the buttery had lov.,r voltage and needed to he 

!\.'!placed. Respondent told the operator that the brake light was a diffcrcm problem and may 

n:quire brake work. ResponUent had the operator complete a blank \VOrk order and sign it. The 

operator did not recci ve a copy. The operator asked Re.spo:1dcnt how much it \vas going to cost, 

ro \Vhich he did not respond. 

10. On or about January 4, 2012, the operator rctumcd to Responde:1t's facility. The 

operator to!U Respondent to cont2ct her \Vith an estimJtc fOr the repairs. LJter that day, 



Respondent contacted the oper3tor and told her that he completed the diagnosrs and that the 

2 vehicle needed a parking relay and altcmator, and the cost of the repairs, including the diagnostic 

3 check, would be $272.77. The operator authorized the repairs. That same day, Respondent 

4 contacted the operator a!ld told her that the repairs were completed. The operator arrived at 

5 Respondent's facility and paid Respondent S77')_77 n:1d received a copy of the invoice. 

6 1 1. On or about January 6, 2012, a Bureau representative reinspected the vehicle using an 

1 invoice dated January 3, 2012, as a reference. The inspection revealed the follo\ving: 

8 a. The faulty charging indicator light fuse had been replaced with a lO amp fuse, instead 

9 of a 7.5 amp fuse. In addition, that repair was not documented on the invoice. 

10 b. The alternator \'v"JS unnecessarily replaced. 

II c. The batlery cable terminals had been unnecessarily replaced. In addition, that rcpc:ir 

12 \\'Us not Jocumemed on the invoice. 

13 d. The brake light S\\'itch had not bcc!l replaced as invoiced. fn addition, th<lt repair was 

14 not necessary. 

15 Fll~ST CAUSF: FOR DISCIPLINF: 

16 (Untrue or ;\lisleading Statements) 

17 12. Respondent's registration is subject to discipline under Code section 9884.7(a)( t ), 

18 in that on or about Januat)' 3, 2012, rcgmding the ToyDta, Respondent m3dc statements which he 

19 knc\v or which hy exercise ofrcasonJblc care should have known \\'Crc untrue or misleading as 

20 follows: 

21 a. Respondent fi1lscly rq;rcs.::ntcd to the operator tlwt rhc alternator and parking l"L'I:.Jy 

22 needed to be repbc~.:d, when in ntct, those rq-uirs \\ere nut ncccs:sClry. 

b. Rc.sponclcnt L1lsely rcpresr:ntcJ on the irwolce dated Janu3.ry 3,::2012, thclt the brake 

14 light swi~ch had been rL·placcd, when in fact. it had not. 

25 SF:COI\D CAUSE FOR DISCIPLINE 

26 (Fraudulent Acts) 

27 13. Respondent's registration is sL:bjcct to discipline under Code section 9884.7(a)(4), 

.28 in that on or about .hmuat;,' J, 2012, regarding the Toy'(lUl, Respondent committed fi·aud \Vhcn he 

Accu<ll!Oil 
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charged for and received payment from the operator for repairs that were not necessary or 

2 performed, as follcJ\vs: 

3 a. Respondent charged for and received payment from the operator to replace the 

4 alternator and brake light switch when, in fact, those repairs were not necessary. 

5 b. Rcsrondent represented on the invoice dated January J. 2012. tkn the brake light 

6 switch had been replaced when, in fact, th3t repair had not been performed. 

7 THIRD CAUSE FOR DISCIPLJ:\lE 

8 (Failure to Comply with Provisions of the Automotive Repair Act) 

9 14. Respondent's registration is subject to discipline under Code section 9884.7(a)(6), 

10 
I 

in that on or about JanuaJ)' 3, 2012, regarding the Toyota, Rtspondcm failed to materially comply 

I I 
I 

\\'ith ihc fOllowing provisions of that Code: 

12 
I 

a. Section 9884.8; 

13 r. Respondent J~1ikd to propcrl)' document on the invoice the additional 

14 repairs nuthorized by the opermor. 

15 11. Respondent failed to describe on the invoice what diagnostic procedures 

16 were pcrfon11ed and the results oft he diagnostic procLdures. 

17 b. Section 9884.9; Respondent t:1iled to provide the operator with a written estimate 

IX lor repairs (alternator and brake light) prior to pcrfom1ing the repairs. 

19 FOURTH CAUSE FOR DISCIPLii\'E 

20 (Failure to Provide a Copy of a Signed Document) 

21 15. Respondent's registration is subject to discipline under Code section 9884.7(a)(:1), in 

22 that on or ahou1 JCJ.nuary 3, 2012, regarding the Toyota, Respondent failed to provide the opaator 

" LJ \vith a copy of the \Vork order as soon as thl: opere.! or signed the Jocument. 

24 Fl FTH CAUSE FOR DISCI I'LL'\£ 

25 (Disregarded Accepted Trade Standards) 

26 16. Respondent's registration is subject to discipline l!ndcr Code section 9884.7(a)(7), in 

"' "' that on or ahout January 3, 2012, regarding the Toyota. Rcspcndent willfully departed from or 

28 
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disregarded the accepted trade standards for good and workmanlike repair by installing the \\Tong 

amperage fuse ir. the charging system. 

SIXTH CAUSE FOR DISCJPLI:\'£ 

(Failure to Comply with Regulations Pursuant to the Automotive Repair Act) 

17. Respondent's registr3tion ls subject to d;scipline under Code section 9884.7(a)(6), 

in thal on or about Jmmary 3, 201:2, regarding the Toyow, Rcsponde1( failed to comply with the 

following sections nfthe California Code of Regulations, title 16: 

a. Section 3356(a)(J): Respondent failed to put his Automotive Repair Dealer 

Registration Number on the inv,Jice dated January 3, 2012. 

b. Section 3JS6(a)(2)(A): 

1. Respondent t3iled to describe on the i1~voicc dated January3, 2012, \vhat 

specitic diagnostic work \YJ.S pcrfom1cd. 

11. Respondent fJi!ecl to describe the replacement of the battery terminals and 

fl..!<;C. 

U'\DERCOVER OPERATIO:'\- 2000 FOHD 

18. 0:1 or about J<Jnuary 11, 2012, a Bureau undercover orcrator drove a Bureau 

documented 2000 ford to Respondent's facility. The only repair necessory· \\.'tis to reset the 

vehicle's inertia fi1el cut ofT switch. The operator called Respondent's faciirty and spoke with 

Respondent. I he operator told Respondent that her seh;cle would not stan ami that she needed / 

the vehicle towed to his facility. Respondent made the an~1:1gemcnts '.o ha\·c the vehicle toweJ to ! 

ResponJLnt's facility. Respondent had the operator comrlete a blank \\·o;--k order and sign it. The 

open:tor \Vas not provided with a copy. Later that day, Respondent con;_acted the operator ;:n~d 

told her thJ.t the vehicfe needed J part but he co·J]d not explain it to her bccau~c it \'./3.S :.1 

complicated part and shl' would not understand. Respondent (L;Jiher stated that he had the vehicle 1 

started but it would not operate \\·ithout t!l3t part. The cost of the rcpa1rs \\'ou!d be 5315. The 

operator Juthorizcd the repairs 

19. On or about January !:2, 2012, the opcrJtor returned lO R~:::pondc:nt's L1cility to 

rctriC\'C the vehicle. The nper<itor pe1id Respondent SJ 15 ;md received a copy of ~he invoice. 

7 
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20. On or about February 6, 2012, a Bureau representative reinspected the vehicle using 

2 the invoice dated January II, 2012, a.s a reference. The inspection revealed tl1c following: 

3 3. The inertia fUd cut off switch had been reset bu! \Vas not documented on the invoice. 

4 h. The fuel cut off switch had not replaced as invoiced. In addition. that repair was not 

5 necessary. 

6 SEVENTH CACSE FOR DISCIPLI:'I'E 

7 (Untrue or \lisleading Statements) 

21. Respondent's registration is subject to discipline under Code section 9884.7(a)( 1 ), 

in that on or about January ll, 2012, regarding the Ford, Respondent rnade statements which !1e 

kJlC\V or which by exercise of rc3sonablc cc.rc c;hould h:.1vc known \\·ere untrue or misleading, in 

II that Respondent falsely repre,ented to the operotor thor the fuel cut off switch had to be replaced 

12 when, in fact, that repair \\'3S not necessary. 

13 EIGIITH CACSE FOR DISC!PLT'IE 

14 (Fraudulent Acts) 

IS 22. Respondent's registration is subject to dtscipline under Code section 9S84.7(a)(4), 

16 i in that on or about January ll, :2012, regJ.rding the Ford, Rcspondern committed fralld when he-

17 charged tOr and received payment from the operator to rcpbce the fuel cut off switch when, in 

18 fact, that repair was not perfonnc:d or necessary. 

19 1\'11\'TH CAUSE FOR DISC!I'LI:'I'E 

20 (Failure to Comply 11ith Provisions of the Automotive Repair Act) 

21 Respondent's registration is Sllbject to discipline under Code section 9884.7(a)(6). 

22 in that on or about .13nuary 11. 2012, regarding lhc Ford, Respondent failed to matcri:.11!y comply 

2l with the following provision::> of that Code: 

a. Section 9884.8: 

1. Respondent failed to properly document on the invoice the additional 

26 repairs authorized by the operator. 

II. Respondent failed to describe on the in\·oicc what diagnostic procedures 

28 \Vcrc perfonned and the results ofrh~ di;::gnostic procedures. 

s 
~--- ---- ----- ---··---

.-\ccu~~~~~ 



b. Section 9884.9: Respondent failed to provide the operator with a wriuen estimate 

2 for repairs prior to performing the repairs. 

3 TEI\TH CAUSE FOR DlSCJPLll\E 

4 (Failure to Provide a Copy of a Signed Document) 

5 24. Respondent's registration is subject to discipline under Code section 9~84.7(a)(3), in 

6 th3! on or C!bout January 11, 2012, regarding the Ford, Respondent faikd to provide the operator 

7 witl1 a copy of the work order as soon as the oper<Jtor signed the document. 

s ELEVENTH CAUSE FOR JliSCJPU:\E 

9 (Failure to Comply with Regulations Pursuant to the Automotive Repair Act) 

10 25. Respondent's registration is subject to discipline under Code section 988·1.7(a)(6), 

II in that on or abollt January 12, 2012, regarding the Ford, Respondent failed to comply with the 

12 rnlluwing sections of the CalirumiJ. Code of RcgulJ.tions, title 16: 

13 a. Section .1356(a)(l): Rcspondcllt !ailed to put his Autommive Repair Dealer 

14 Registr::tion Number on the invoice dated January ll, 2012. 

15 b. Section 3356(a)(1)(A): Respondent failed ln describe on the invoice dated 

IG Janucry i !, 2012, what specific diagnostic wor·k \\'as perfonnr:d. 

17 liNDERCO\'ER OPERATION- 1993 lfOI\DA 

18 26. On or about February 22, 2012, a Bureau undercover operator called Respondent's 

19 facility and asked Respondent if he could dicgnosc why the brake waming light was illuminated. 

20 H.espondent told the opcrJtor that he could. On or about February .23, 2012, the opcrJtor dro\"t: 

21 the vehicle to Respo:ldcnt's facility. The on!; .. repair necessc1r_v was to .::tdd more brJkc fluid to the 

22 brake fluid rescr\·oir. Tht: urerator completed her conwct inl'cmnation on a blank. work order J.!:d 

0' ._ _1 signed it bur did not receive a copy'_ Later rh::ll d3.y, Respondent contacted the opcra~or and told 

24 hn th~!l tl1c vehicle needed lhe fi·urll brake p3ds rcpl3.cc:d, and the rear brakes needed to be clc(.lncd 

25 3.nd adjusted. The cost of the rcpJirs \vould be SI 15. Respondent also told the operator that 

26 service \\'ork needed to be perfon:1c:cl in c~ddition to t~1e brake \\'ork. The opcn:nor Juthorizcd the 

27 br2ke wt•rk rl'JX.Jirs ur S 115 3.nd asked tOr c.n c'!imJte f()r the sen· icc work that w2s needed. On 

28 

I 
II 

that same day, Re<>rondent contacted t!1e· operator nnd told h: .. T th~lt the \'chicle needed the oil a:1d 

9 



Jilter changed, and the timing belt, water pump, thennostat, and spark plugs needed to be 

2 replaced. The cost oft he repairs would be between S400 and $500. Shortly thereafter, 

3 Respondent contacted the operator and told her that the diagnostic fee was S50 and that the brake 

4 

1 

work totaled S 180.18. Respondent further stated that adclititr1al work (undescribed) may he 

5 needed and could cost an addition21 SJOO. The opcmtor contacted Respondent and authorized the 

61 
7 I 

R I 

9 I 
I 0 · 

I II II 
I~ I 

I 3 I 

14 II 

:: If 

oil Jnd filter change, and the repl3ccment of the timing belt, \Vater pump, thermostat, and sparK 

plugs for 5400 to S500, at "hich time Respondent told the operator that the repairs would cost 

SSOO becausc the \'chicle ncedl"d a timing chain 1. The operJtor authnri?ed the rep3irs . 

.R.e:;pondcnt also told the operator that sht' needed to retum to the facility to complete Jnothcr 

\'·:ork order, which the operator did. IIowc\cr, ;_:ftcr cornpkrir:g 1he contact infon11ation and 

signing the second work order, she \vas not provided a copy. The opcr<llor paid Respondent S18:J 

fo: the broke· :-cpJirs and received <l copy of the l1~voiCl~. 

27. Or: or obout Februar_y 24, 20!2, the operator returned to Respondent's facili!y to 

retrieve the vehicle. 'The operator paid Re.-;pondent S~OO and received 3 copy of the invcllce. 

28. On or about ivfarch 19, 2012, a Bureau representative reinspected the vehicle using 

the i1noiccs received February 23,2012, 2nd rcbru:.ll"y 24, 20!2, as a reference. The in~pcction 

17 reve2led the following: 

18 a. The timing belt. water pump, and air tllter \Vere not replaced as invoiced. ln 

19 addition, those rcpJirs were not necessary. 

20 b. The radiator tlush Jnd replc.cement oft he \"3)ve cover gasket, front broke pads, 

~ 1 distributor C3p. distributor rotor, 2nd spark plug \vires were not neccss~~ry. 

22 TWELFTH CAUSE FOR DISCJPLI:\E 

2J (lintrur orl\lisleading Statements) 

24 29. Rcspondc:1t's rcgistrJticlll is S'Jbjcc: to discipline under Code sect inn 9884.7(a)(l ), 

25 in that o:1 or <1hout febr\JUr.y 23,2012, regarding the I lomb, Respondc1:t made sta:ernents which 

26 

27 II 

2R I 

1 
There is no timing chain on a 199~ Honda Accord. 

I 
I 0 
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he knew or \vhich by exercise of reasonable care should have knO\'v'n were untrue or misleading, 

2 as follows: 

3 a. Respondent Lclsely represented to the operator that the front brake pads, timing 

4 belt, timing chain, water pump, thermosta[, and spark ptugs needed to be replaced \\·hen, in fact, 

5 the only repair needed was the addition of broke fluid to the brake fluid reservoir. 

6 b. Respondent falsely represented to the operator that the rear brakes needed to be 

7 cleaned and adjusted when, in face the only repair needed \\'<J.s the addition of brake fluid to the 

8 brake fluid reservoir. 

9 c. Respondent falsely represented to the operator that the oil and oil filter needed to 

10 i he clmnged when, in fact, the only repair needed \\'3S the addition ofbr<J.kc Ouid to the brake thud 

II reservotr. 

12 d. Respondent falsely represented en the invoice dated Febru;uy 24, 2012. that the 

13 timing belt. \Vater pump, and air filter had been replaced \\:hen, in facL they had not. 

14 TlllRTEENTH CAUSE FOR DISCJPL!Nf: 

15 (Fraudulent Acts) 

16 30. Respondent's registration is subject 10 discipline under Code section 9884.7(a)(4), 

17 in that on or about February 23, 2012, regarding the Honda, Respondent committed fr<J.ud when 

18 he charged for :md received payment ffom the operator for repairs that were not necessary and/or 

19 pcrfotmcd, r3s set forlh 

20 a. Rcspc~ndent unncc~ssarily sold the opcralor front brake pads. timing belt, timing 

21 chain, water pump, thcrrnos:at, and ::;park plugs; rear brake Jdjustm~nt and cleaning; and oil and 

22 oil filter change. 

'" ..;_.) b. Respondent failed to rerlace the timing belt, water pump, and air filter as invoiced. 

/ 24 FOURTEENTH CAliSE FOR ll!SC!PL!I\f: 

25 (Failure to Comply with Pro\"isions nfthc Automotive Repair i\ct) 

26 31. Respondent's registration is subJect to discipline under Code section 9884.7(3)(6), 

17 
~' in that regarding the Honda, Re~pundcnt f'ai!ed to materially comply with the- following 

18 pro\"isions or that Code: 

I; 



a. Section 9884.8: 

2 1. Respondent failed to describe on the invoices received on Febn1ary 23, 

3 2012, and February 24, 2012, what diagnostic and repair work was performed. 

4 11. Respondent failed to scparatciy list the cost of each part on the in\'oice 

5 received on February 24,2012. 

6 b. Section 9884.9: 

7 1. Respondent failed to provide the operator \\'ith J. written esti:nate to 

8 diagnose the broke system, and to replace the spark plugs, cables, distributor cap, rotor, oil filter. 

9 I, air filter, volve cover gasket, w~ner pump, timing belt, radiator flush, and anti-tT·eezc. 

10 I 

I II 

l2 I 

11. Respondent fni!cd to properly document on the invoice- received on 

February' 2J, 2012, the opcrLJ.tor's authorization for replacement oft he front brake pads. 

FIFTEE:\TII CACSE FOR D!SCII'L!NE 
' 

13 I 
I (Failure to Record the \'chicle's Current Odometer Reading on Repair Order) 

14 i 

'I 15 
II 

16 
I 

32. Respondent's reg:strati\l!l is subject to discipline under Code ::.eel ion 9884.7(a)(2), 

regarding the l·londJ, Respondent failed to record the odorneter reading on the inn)ices rcceieved 

on February: 23, 2012, and February 24, 2012, at the time the opcnltor signed them. 

17 SIXTEENTH CACSE FOR DISCII'LI:\'E 

18 (Failure to Provide a Copy of a Signed Document) 

19 33. Respondent's regi~tration is subject to discipline under Code section 9884.7(a)(3), in 

20 that on or "Jbout February· 13, 2012, and February 24,2012. regarding the Honda, Respondent 

21 faikd to provide the opcrntor \Vith a copy of the \\·ark order as soon 8s the OfleLltor signed the 

22 document. 

0" ~.) SEVENTEENTH CALSE FOR DISCII'L!~E 

24 (Failure to Comply with 1\cgulations l'unuant to the Automotive Rcpait· Act) 

25 34. Respondent's registration is subjcTt to disciplmc under Code section 9884.7(a)(6). 

26 regarding the IIonda, Respondent t3iled to comply with California Code ofReguhtions, title 16, 

2? section 3356(a)(l ), in that Respondent toiled to put his Autumoti\c Repair Dealer Registration 

28 NumbtT on the invoices received on February 23. 2012, and February 24, 2012. 

12 



OTHER MATTERS 

2 35. Pursuant to Code section 9884.7(c). the director may suspend, revoke, or place on 

3 probation the registrations for all places of business operated in this state by felix Garcia, upon a 

4 finding that he has, or is, engaged in a course of repeated and willful violation of the laws and 

5 regulations pertaining to an automotive repair dealer. 

6 PRAYER 

7 \VHEREFORE, Complainant requests that a hearing he held on the matters herein 

8 alleged, and that following the hearing, the Director of Consumer Aflairs issue a decision: 

9 I. Revoking, suspending or placing on probation Automotive Repair Dealer 

1 () Registration No. ARD 228333, issued to fdix Garcia, doing business as Garcia Tire Shop; 

11 2. Revoking or suspending any other automotive repair dealer registration issued to 

12 felix Garcia; 

13 3. Ordering Felix Garcia to pay the Bureau of Automotive Repair the reasonable costs 

14 of the investigation and enforcement of this case, pursuant to Code section 125.3; and, 

15 4. 

16 DATED: 

17 

18 

19 

20 

Taking such other and 1l.tt1her action as deemed necessary and proper. 

j \l\.r) \.01',\\"'"'c\, ~~\~ t 'B ~~ 
.JOHl\ WALLAUCH '. ~ ,J-'\1 ,~ , 
Chief · \\ \.J.. \Y if_)\ • \..r\ 1 ) s 
Gureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
(_ 'omjJ!ainon! 

SA20 12106680 
21 It 066050.doc 
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28 
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