BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SEARS ROEBUCK & CO. DBA SEARS Case No. 77/11-56
ROEBUCK & CO., #6460 ,
1011 W. Olive Avenue OAH Case No. 2013070728

Merced, CA 95348-2422

Mailing Address:

3333 Beverly Road, B2-112A

Hoffman Estates, IL 60179

Alywin Lewis, President

Automotive Repair Dealer Registration No.
ARD 22659

SEARS ROEBUCK & CO. DBA SEARS
ROEBUCK & CO., #6811
3636 N. Blackstone Avenue
Fresno, CA 93726-5304
Mailing Address: :
3333 Beverly Road, Dept 768 Tax B2-112A
Alywin Lewis, President

ARD No. 22628

SEARS ROEBUCK & CO. DBA SEARS
ROEBUCK & CO., #2639
1140 Shaw Avenue
Clovis, CA 93612
Mailing Address:
3333 Beverly Road, B2-112A
Hoffman Estates, IL 60179
Alywin Lewis, President
ARD No. 207428

SEARS ROEBUCK & CO. DBA SEARS
ROEBUCK & CO.; #6271
3501 S. Mooney Boulevard
Visalia, CA 93277-7775
Mailing Address:
3333 Beverly Road, B2-112A
Hoffman Estates, IL. 60179
Alywin Lewis, President
ARD No. 22627




SEARS ROEBUCK & CO. DBA SEARS
ROEBUCK & CO., #6258
100 Vintage Faire
Modesto, CA 85356-0505
Mailing Address.
3333 Beverly Road, B2-112A
Hoffman Estates, IL. 60179
Alywin Lewls, President
ARD No. 22609

SEARS ROEBUCK & CO. DBA SEARS
ROEBUCK & CO., #6568
6000 Mowry Avenue, SP 100 Newpark Mall
Newark, CA 94560-4900
Mailing Address:
3333 Beverly Road, B2-112A
Hoffman Estales, IL 60179
Alywin Lewis, President
ARD No. 82595

SEARS ROEBUCK & CO. DBA SEARS
ROEBUCK & CO., #6771
660 W. Winton Avenue
Hayward, CA 84545-2135
Mailing Address:
3333 Beverly Road, B2-112A
Hoffman Estates, 1L 60179
Alywin Lewis, President
ARD No. 22635

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective _ Si NG, S:Q,(;f’ a (2] E% .
DATED: May 29, 20014 Wff

DONALD CHAWG

Assistant Chief Counsel
Department of Consumaer Affairs
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KAMALA D, HARRIS
Attorney General of California
KENT HARRIS
Supervising Deputy Auomcy General
STERLING A, SMITH
Deputy Attorney Genetal
State Bar No, 84287
1300 I Street, Suite 125
PO, Box 9442535
Sacramento, CA 94244-2550
Telephone: 5916) 445-0378
Facsimile; (916) 327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
IF'OR THE BUREAU OF AUTOMOTIVE REPAIR
-~ STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SEARS ROFBUCK & CO, DBA SEARS
ROEBUCK & CO.,, #6460

1011 W, Olive Avenue

Merged, CA 95348-2422

Mailing Address:

3333 Beverly Road, B2-112A

Hoffman Estates, TL 60179

Alywin Lewis, President

Automotive Repair Dealer Reglstratlon No,
ARD 22659

SEARS ROEBUCK & CO, DBA SEARS
ROEBUCK & CO,, #6811

3636 N, Blackstene Avenue -

Fresno, CA 93726-5304

Mailing Address:

| 3333 Bevorly Road, Dopt 768 Tax B2-112A

Alywin Lewis, President
ARD No. 22628

SEARS ROEBUCK & CO.DBA SEARS
ROEBUCK & CO., #2639

1140 Shaw Avenue.

Clovis, CA. 93612

Mailing Addregs:

3333 Beverly Road, B2-112A

Hotfman Estates, 1L 60179

Alywin Levwis, President

ART No. 207428

Case No, 77/11-56
OAH Case No, 2013070728

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Stipulated Settloment (77/11-56)
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{ Huyvrard, CA V45452135

+ DBA B
ROEBUCK & CO., # 6271
3501 8, Mooney Boulevard -
Visa!la, CA 93 7‘7—7'775

33.-5 Bverly uml, B2~1124,
Hoﬂ’mﬁn Butates, X 60170
in Lewls, Presidané
No. 22627

SEARS ROLBUCK & U0, DBA SHARE
ROBBUCK & €O, # 6258
100 Vintage Fajre
Mo(!’:;;o; A 93356-0508
dyesst

333 Bavm'i? Rod, B2-1124
Hrrﬁ’man Entates, 11, 60179

in Lewls, Presidont

No. 23609

SEARS ROEBUCK & €0, DBA BLARS
ROEBUCK & €0, # 6568

6000 Muw Ayenye, SP 100 Newpark Malf
Nowwlr, 94‘560~4

3353 Bwarly ud Bl1124
Hol‘.l‘.man Estatosn, 1L 60179
11% Lewis, I’lfasident
D}

SMARS ROBBUCIC & CO DBA SEARS
ROEBUCK & CO., # 67
66t W, Winton Avenua

ailing Addpess
3333 ﬁewriy lﬁoad B2a1424,

Hoft'man Fistntes, IL 601779
Alywin Lewis, Prosident
ARD No, 22635

Respondents,

——r

IT 18 HERBBY STIPULATED AND AGREED by and bativoon the partles to the above-
vmiﬂed prooeed[ngs that the foliowing matters are tue!
“I‘IES
Lo John Wallaach (Complainant) 1s the formor Chief of the Burean of Automotive
Rapalt, who brought this astion solely In his offical eapacity and was roprasented In this matier
by Kamala D, Harels, Attorney Genoral of the State of Caltfornig, by Bietling A. Hmith, Deputy
Aforney General, Pattlok Dorals s John Wallavoh’s swessssor, Chlet of the Buroau of

)

Btipulated Sottemant (77/11-56)
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Avtomatlve Repaly, and the Complainant i this matter, Complainant is veptesented by Kawala
D Hartlg, Aftorney General of the State of Callfornja, by Btesi'ling A, Bmith, Daputy Atlomey
General, ,

% Respondents Svars Roebuck & Co, dia Sears Roobuck & Co,, #6460, 6811, 2659,
G271, 6258, 6568 uud 67?1 with A,lywln Laww ne Pres!dem, Aprl] Henes s Seorofary and |
Witliam mela}.! 'ns ’I‘reasurer (#625 § anly), are voprassnted {n this procosding by attorney Lowis
J, Anapolsky, Knox, Letmmon and Anapolsky LLP, whose address st 300 Cipltol Mall, Bulte
1125, Sporamenta, Cailfornls 958143229 | -

B On an uncortain date In 1972, the Bureay of Avtomotive Repalr lssued Automotive

1 Ropair Dealer Roglatvation No, ARD 22659 to Respondont Soars Reshuelk & Co, dba Sears

Roehuck & Ca,, #6460, with Alywin Lewls as Prealdont and Aprll Hanes as Seovstary, The
Antomoifve Repulr Dealer Roglateation was Jn fut! foros wnd effeot ut all thyes relovant o the
vhutgos brought n Accusation No. 79/11+56 and will expire on Jure 30, 20'14, wilgsg reriowod,
4 Cnan {;ncertatn date in 1972, the Bureay of Automctiva Repalr Issued Automotive
Repedr Dealor Registration No, ARD 22628 to Respondent Sears Rosbuck & Co, dba Suars

1 Roshuok & Co,, #681'! with Alywin Lewls as Prosident and Aprll Fanos as Seoretary. The

Automotive Repalt Desler Reghitration was In full fores and effbot at all times relovaat to the
ohataes brought ih Asougatlon No, 77/11-56 and will explre on June 30, 2014, ualoss renewod,

5. On e utoettaln date In 1999, the Bureay of Automative Repalr faswed Avtomotive
Repair Dealor Roglstration No, ARI 207428 to Respondent Sears Roebuol & Co, dioa Sears
Resbuok & Co,, #2639 wlth'Alywln Lowls ac President and April Hanes s Seovetary, The
Autornotive Repair Dealor Reptstration way bn full fores and offoot at all thes velovant to the
oharges brought fn Acousgtion No, 77/11-36 and will exples on Ootaber 31,2014, urniess
mnewad v

& Onanuhoettaln z{ute I'n 1972, the Bureau of Auiotiotive Repalr issued Automotive
Ropair Dealor Reglstration No, AR 22627 to Respondent Seats Rosbuok & Co, 'dba Boms
Rogbyck & Co,, #6271 with Alywin Lewls as Pregidont and Apri! Fanes s Seotetary, The

" Stholabed Seboment (777 1-56)

4
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[t Respondents on Apuil 26, 2012, Rospondents timely filed theh Notlee of Defense pontesting the

Anfomottve Repalr Deglor Rogistratlon wag in full foros e oot 2 all tiroes ol wvant to the
chérges brought in Agovsation No, 77/11-56 and will explee on Jume 30, 2014, unless venswed,

T Onen unqeviain date In 1972, the Bureay of Autermotive Repah lasued Autometive
Repair Dealer Reglsivation No. ARD 22609 to Reapondont Seass Reebiok & Clo, dba Sears
Roebuck & Co,, #6258 with Alywin Lowls as President, April Hames as Seorstary and Williatn
Crowley as Treasurer, The Automotive Ropalr Dealer Replatratton was in il furee and offect ut
all times rolevant to the oharges browghs In Accusation No, 77/11-36-and will explre on June 30,
2014, vlags yenowad,

8, Onoaruneerialn date In 1980, the Buresy of Automotiva Repalr lssued Autonotive
Ropair Dealor Reglatvation No, AR 82495 fo Respondent Sears Roshual & Co, dlba Seara
Roobuok & Co., #6568 with Alywin Levwls a8 Providont dad Aprll Hanes ng Seevetary, The
Automative Repalr Doaler Reglstration was In full foroa and stfect at all fimes relovant to the
ohavges brought In Accusation No. 77711456 and will explre oy Qotober 31, 2014, unloss
ronewed, | .

% Onanunvertaln dato In 1972, the Buroan of Automotlve Ropulr Jssued Automottye
Repair.bealev Reglstraiion No, ARD 22635 to Respandant 8eazs Rosbuok & Co. dbe Senrs
Roetvok 8 Coy, #6771 with Alywin Lewls as Prosident and Apell Hemes 48 Sogretary, The
Autospottve Ropale Dealer Reglsteation was In full foros and offeot #t alt tmes relevant to the
obatgos brought In Aveusation No, 77/1 1«56 and will euplre ob June 30, 2014, unless renswed,

10, Same time atier the filing of Acousation No, 77/11-56, Reapondonts’ offlnors
changed, At this thne, Ronald Bolre 1 Prosldent of Respondents Instead of A]Wiu Lawis,
Lawrencs Meotavhastt s Seorstary of Respondents Instead of Aprl! Hanes, and Soott Huokins Is
Tusasuter of Ruspondents instoed of Willlam Crowley, L

JURISDXCTYON

. Aconsatlon No, 77/11+56 I filed before the Dirsotor of Consumer Affuips (Direotor), :
Torthe Bureay of Automotive Repair (Buteau), and ks ouitently pending agalnst Respondonts,
‘Tho Acsysation and all other statntori Iy required dncumcnt'a wero propuily served on

4 14

.  stipuintod Soviomon, (71 156) |
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Aocusation, A copy of Acoysation No. 77/11-56 Iy attachod es exhiblt A and Inoorporated horeln

by reforance,
ADYISEMENT AND WAIYERS
. 12, Respondents have carefhlly read, fislly dissnssed with counsel, and vndetstand the
oharges and altegat!aus in Asougatlon No, 77/1 156, Reapondants have also oarefully read, fally
disvussed with counsel, and inderstand the effects of s Stlpulnted Bettlement and Diselplinary
Ordor, '
13, Respondsnts o fully wwate of their rospeative legal Hights In this wmatter, Ineluding

:

tho right 10 » hoartng on the sharges and sllegatlons in the Acousation; the right to be reprosented .

by eounse! at its own expense; the right to confront and oross+axaming the witnesses ngalnst
thom; the Hight to present avidengs and 10 testify on thelr ewn behelves; the tlght to the lsauanee
of subpoonss to sompel the mtendance of winesses and fite produntion of documsme' the ight so
teoonsldaration und oourt roviaw of an advorse deolstory and ull othie rights asawtod by the
Colifornin Admin] strative Procedure Aot and other applloable laws,

14, Respondents voluntatlty, knowlngly, aud intelligenily waiva and give up sach ang
overy right set f‘orth above, |

SULPABILITY

13, Respondents uuderatem'd and ngree that the chargey e allegations In Acousution No,
7711156, If proven gt & hearlng, vonsiltnio oayse for Iiposing disolpline upon thelt respentive
Sutarmotive Repair Doalor Reglstiations,

16, For the purposo of resolving the Acouyatlon without the expense and ncertainy of
further proocodinge, Respondents agyes that at a honring, Complainant eonld setabllsh 4 factuny
basls for the shavges fu the Acousation, and Respondents heraby give up thelr rospactive rights to
aontont thoss chatges, _

17, Respondents agteo thet thelr respeotive Automotive Repal Donler Ruglshiutions are

subjeot to diselpline and they agree to be bound by the tems nd sonditions of the Disclpllnmy
Onder below,

Stiputated Settloment (77/11-56)

it
o
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: vonsidered this mattor,

18, The adrolsalons mads by Respbndenta hoteln are only for the puposes of this
proveeding, or any othew proveedings in which the Bureau of Avtomotive Repalt, the Dopartment
of Cotsutner Affales, o Ay shoogasor agenay la nvolved, and shall not be admissible n any
othet eriminal or aivil prosoedings. '

CONTINGENCY

19, This sfiputation shell be subject to approval by the Divevtor of Conswmer Affidrg or
t'hc Dirgstor's dealgnes, Respundonts understand and agree thet oounys! for Complatngat and the
staff of the Burean of Antemotlve Repalr mey communleate dlreotly with the Director and staff of
the Deprémont of Carnsumer Affalrs fogarding this st puldtion and seitloment, without noticeto
or partiolpution by Reapondents er thelr connsel, By signing the stipulation, Respondents -
undevatand and agtoo that thoy may net withdtaw their agresront.or goekk o vesoind tho
stipulation prlmj to the tme the Diveator conslders and aots wpon Ity Hthe Direstor falls fo rrdopt ‘

{hiy stipulation sz the Dealstoryand Order, then the Stipalated Settlement and Disolplinary Oxdor |

shall be of no foree or affeo, excupt for this pavagraph, It shall be Inadratysible In any legal gotlon,
between the partlos, and the Plreotor shall not be disquatified from furthor aotion by having

20, "The pavios wdetstand and agreo that fostmlle coples of thls Sttpalated Sottloment
and Disgipiinary Order, inoluding facstmile slguutures thoreto, shatl have the same foros and
effoot & the oviginals, _

21, Thls Stipulated Setttement and Disclplinary Order Is Intended by the partiopto b an
integrated writing vepresonting the oompleto, final, and excluslve embodiment of thelr BEroaMONt,
3 éupemedes any and all prior or somtemporancoas agvesments, nderstand Ings, dlsonssions,
nogetiations, and eomintiments (written o oval), This Silpulated Settlement and Disolplinary
Quclar muy not be abiered, amended, modified, suppletanted, or otherwlse changed except by a
witing oxoonted by an suthotized representative of ench of the partles,

22, In oonslderation of the foregoing admlasions and stipulations, tim patfies agroe that

the Disotormey, without further notive or formal procveding, lssue and onter the following
Diseiplingry Ordor: '

Stlpuluted Fotdemont (77/%6)
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DISCIPLINARY ORDIR

Y18 HERERY ORDERED that Aulomotive Repatr Doaler Registeation No. ARI 22659
laswed to Rospondent Seacs Roobuok & Oo, dbn Sears Rosbuok & Co., #6460 (with Alywin
Lowic 8 Presidont and Apnll Hanes ag Seorotary), Automotive Repair Dealsr Reglstration No,
ARL) 22628 lssuod to Respondent Sears Roebuok & Co, dba Sears Roobuok & Co, #6811 (with
AlywinLowls as Prosident and April Hanoy.ay Searetary), Automobile Repair Dealer Rogistation
No, ARD 207428 lsaved to Respondent Soats Rosbuck & Co, dba Sears Roabyol & Co, #2639
(with Alywin Lewls a3 Prosldont and Aprll Hanea ms Suarotavy), Antometlve Repale Dealor
Ropisteation No, ARD 22627 samed to Roapondent Sears Rosbuck & Co, dha Soears Regbuek &
Co, #6271 (with Alywin Lewis as Preaident and Aprll Hanos & Sooretary), Anfomotlvs Repaly
Tieater Roglsteation No, ARD 22609 lssued to Soars Rosbuck & Co, dba Soars Roobugk & Ca
W625% (with Adywin Lewls ae Presldont, April Haney as Sooretary and William Crowloy as
Troasirer), Awtomobile Repair Desler Reglstration No, ARD 82593 Tssued to Raspbndem Soars
Roobok & o, dba Sos Roebuok & Co, #6568 (wlth Alywin Lewls as Prosident snd Aprl
Hanes as Secretury), Automobils D‘aaler Reglstration No, AR 22635 lssved to Reapondont Sears

{| Rovbuck & Co. dbu Sears Rosbuck & Co,, #6771 (with Alywin Lewts as Presidert and Aprll

Hanos a3 Secrotury), and ¢ach of suid registeathms, are r'evoked. Howovor, the rwovatlom Are
slayed, and axeopt for Bears & Roobuk Co, dba Seats Rosbunl & Codb 6568 (with Alywin
Lewlsas Prosident anc! Aptil Fanos as Bovrolary), eneh of the vuglatrations lssued to sald

. mspendents Jg plaoad o probation for ona (1) year und shail be subjeot to Condition Nos, 2,4, 5,

i 67,8, 2and 10 bolow, As to Respondent Sones Rosbuck & Co, dba Bears Rosbuck & Co# 6568

Cwith Alywin Lowls uy Prasidont and 'Apt'il Hunes as Secretary), Automoblle Repede Dosler
Reglstration N, ART) 82595 Issued o vald Ruspondent shall 6s subjoct to the Fmther Qrder and
Conditlon Nos, 1 through 10 below, '

Isemed to Seara Roobuck & Co. dba Benrs Roebuok & Co. #6568 (with Alywin Lewls as

President, and Apel] Hanes sy Seotetary), ls revaked, Howeyet, the revooation s alayed and sald

Respondent s plaoed on probation for thise (3) years on the terms and conditions set forth below,
7

TT18 PURTHER ORDERED that Automotive Repalr Deslor Reglstration o, ARIY 82595 ,

Stipulated Settlemmont (77/11-65)
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1 Actual Buspension. Automative Repale Dealsr E{cglstration No, ARD 82594 fssued
to Brues Roobuok & Co. dba Soars Rosbuok & Co, #6368 (wlth Alywin Lew:s 8 Prosident and
Aprll Henes a5 Soocretary) s suspended for four (4) oonaaoutive duys from the effective data of
thie.dewlsion, .

% Qhboy All Laws, Comply with ail statutes, regulations and rules governing
autornotive Inspootions, estimates and repalrs,

3, TostSign, Post e prominent slgn, provided by he Buesy, indlenting the beginning

and omﬂng dates of the suspenslon and Indivating the reason for the suspension, The slan ahall be
{} conspiouously displayed In » locetlon open to and frequanted by custotiers and shall rergin

postod duvl'ng the entire perlod of aotual suspenston,

4 Reporting, Rospondents of Respandents* awthorlzed reprosartative must repottin
persan oy fn welting a3 prosorihod by the Buveau of Autormotive Repalr, on & sohedulo sot by tho
Bursaw, but o more frequently then eaoh quariey; on the methods wesd and sucvess aokleved ln -
mainteining.somplanes with the torme und eonditions of probatian,

3, Report Financial Intevest, Within 30 days of the effentivo date of thia aotion, wpmc
any finanola] Intorest which any partots, offloors, or owsers of the Regponden(s' regpoctive
faollition which may have tn any other bustnpas required to be teglatarod purenant to Jestion
9884.6'of tho Business and Professions Code,

6. Random Mspections, Provide Burean representatives nhrestrietsd apcesa to Inspoct
allyehioloa (inoluding parts) undergoing ropales, up to and Ineluding the polnt of sompletion,

7o Juvisdiction. 1 en soousation Is filed sgalnst one or mote Respondsrts during the
fomn oF probution, the Dlsector of Constmer Affalrs shall huve coptinulngjurlsdlotion over thia

| mattor until the final destston on the aceusation, and the peried of probwtion shall be sxtended
until sueh duolsion,

% Violation of Probetion, Should the Director of Consumer Affuia detormine that

1| Rospondent has fallod o oomply with the torms and eonditlons of probatlon, the Department may,

aftor glving natics and vpportunity to be heard fo the probation vielators), may sngpend, revoke
tomporarily invalidate or pormanently Invalidate the reglstrtions of Respondent(s) violeting

8 l

Stipulatod Seltlemont (7771 1-56).

f
e
Y




10
13
12

13 |
14

13

16 |
17_5 & Co., i 6460, 6811, 2639, 6271, 6258, 6568, 6771, the terms, vonditions and other matiers

18

20
21

23|

o5
26
27
28

WL 3 o A A

il

probation, »
9 Cost Rmvevy. Respundents shall be ,}ointb'/ und soverally responsible for full
payment to the Burean of the sutm of §45,000,00 for vosts of investigation and prosaoution, The
Tl amount of oest revovery must be reaslved on the effeotiva date of the declision, ‘
' ACCIE o - {
I have catef] ly veud the above Btipnlated Settlement and Disoiplinacy Qrder and have fully
discusned 1t with my atfomey, Louts J. Anapolsky, T understand the siipulation and the offect it
will have upon Automotive Repalr Desler Replstrations dloseribod above, T enter into this
Stipulated Sotilement und Disolplinary Order yoluntarily, knowingly, and intolllgentty, and agroo
1o be bound by the Deolslon and Ordar of tha Divgotor of Cotmumer Affiits,

DATED! S50,/

]

AWRENCE MEBERS RT, RECRETARY,
SRARE ROBBUCK & GO., E}BA EBARS ROBBUCK.
é’% ?O | IHEGAG0, 6811, 7639, 6271 G238, G368, ANL
G771
Raapnndcn;s

Thave rend and flly divoussed with Respondont Sons Roebuok & Co, dba Soars Rocbuok

nontained i the nbove Stiputated Settloment and Disolplinary Order, 1 approye s form and
oontont, ' ’

DATED K / e»//z,/

Stlpuined Sotioment (77/11+56)




ENDORSEVENT :

The foregoing Stipulatad Sstilement and Daoiptnary Owder I heraby respecttully

pubmlfted for consideration by tha Director of Consutner Affalrs,

Datech 5’;/9/,,.7;@/(7[

Respeetfully submitied,

KAMaLAT), HARRIS
Attorney Genersl of Califomla
KENT HABRTY

Dety Attomg§ Goneral
Atvorneys for Complatnans

-Stfpulnted Sotiloment (771136




Lxhibtt A,
Aocusation No, 77/11-86
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KAMALA D, HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
STERLING A. SMITH
Deputy Attorney General
State Bar No, 84287
13001 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-0378
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

. 3333 BEVERLY ROAD, B2-112A

In the Matter of the Accusation Against: Case No. 1 % W-5t

SEARS ROEBUCK & CO.pBA
SEARS ROEBUCK & CO. #6460
1011 W. OLIVE AVENUE ACCUSATION
MERCED, CA 95348.2422
MAILING ADDRESS:

HOTFMAN ESTATES, 11, 60179
ALYWIN LEWIS, PRESIDENT
AUTOMOTIVE REPAIR DEALER REGISTRATION No, ARD 22659

SEARS ROEBUCK & CO., DBA

SEARS ROEBUCK & CO., #6811

3636 N, BLACKSTONE AVENUE

Fri:sno, CA 93726-5304

MAILING ADDRESS!

3333 BEVERLY ROAD, DEPT 768TAX B2-112A

HOEFMARN ESTATES, IL 60179

ALYWIN LEWIS, PRESIDENT

AUTOMOTIVE REPATR DEALER REG]STRATION No ARD 22628

SEARS ROEBUCK & CO.,DBA |

SEARS ROEBUCK & CO., #2639

1140 SHAW AVENUE

CLovis, CA 93612

MAILING ADDRESS:

3333 BEVERLY ROAD, B2-112A

Horrman ESTATES, 11, 60179

ArLvwin LEWIS, PRESIDENT

AUTOMOTIVE REPAIR DEALER REGISTRATION NO. ARD 207428
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SEARS ROEBUCK & CO.,pBA
SEARS ROEBUCK & CO, #6271
3501 S. MOONEY BOULEVARD

YisaLia, CA 93277-7715

MAILING ADDRESS:

3333 BevERLY ROAD, B2-112A
HOFFMAN ESTATES, I, 60179

ALYWIN LEW!S, PRESIDENT

AUTOMOTIVE REPAIR DEALER REGISTRATION NO. ARD 22627

3

' SEARS ROEBUCK & CO., DBA ,

SEARS ROEBUCK & CO., #6258

100 VINTAGE FAIRE

MODESTO, CA 95356-0505

MAILING ADDRESS:

3333 BEVERLY ROAD, B2-112A

HOFFMAN ESTATES, IL 60179

ALYWIN LEWIS, PRESIDENT

AUTOMOTIVE REPAIR DEALER REGISTRATION NO., ARD 22609

SEARS ROEBUCK & CO., bBA

SEARS ROEBUCK & CO., #6568

6000 MowRy AVENUE, 8P 100 NEWPARK MALL

NEWARIK, CA 94560-4900

MAILING ADDRESS! .

3333 BEVERLY ROAD, B2-112A

HOYFMAN ESTATES, IL 60179

ALYWIN LEWIS, PRESIDENT

APRIL HANES, SECRETARY

AUTOMOTIVE REPAIR DEALER REGISTRATION NO. ARD 082595

SEARS ROEBUCK & CO., bBA
SEARS ROEBUCK & CO., #6771
660 W. WINTON AVENUE

| HAYWARD, CA 94545-2135

MAILING ADDRESS!
3333 BRVERLY RoaD, B2-112A

. HORFMAN ESTATES, IL 60179

ALYwIN LEwis, PRESIDENT
APRIL HANES, SECRETARY
AUTOMOTIVE REPAIR DEALER REGISTRATION NO, ARD 022635

Respondents.

Complainant alleges:

PARTIES

1. John Wallauch (“Complainant™) brings this Accusation éolely in his official capacity

as the Chief of the Bureau of Automotive Repair (“Bureau”), Department of Consumer Affairs.

"
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Automotive Repair Dealer Registration

2. Ona date uncertain in 1972, the Burean issued Autornotive Repair Dealer
Registration Number ARD 22659 (“registration”) to Séars Roebuck & Co., doing business as
Sears Roebuck & Co., #6460 (“Respondent No. 1), with Aylwin Lewis as President and April
Hanes as Seoretary. The registration was in full force and efffect at all times relevant to the
charges brought herein and will expire on Juns 30, 2012, unless renewed.

Automotive Repair Dealer Registration-

3. . Ona date uncertain in 1972, the Bureau issued Automotive Repair Dealer
Registration Number ARD 22628 {“registration”) to Sears Roebuck & Co,, doing business aé |
Sears Roe‘t')uclc & Co., #6811 (“Respondént No. 2”), with Aylwin Lewis as President and April
Hanes as Secretary. ‘The registration was in full force and effect at all times relovast to the |
charges brought herein and will expire on June 30, 2012, unless renewed.

~ Automotive Repair Dealer Registration

4,  Onadate uncertain in '1999, the Bureau issued Antomotive Repair Dealer _
Registration Number ARD 20742.8 to Sears -Roébuck & Co., doing business as Sears Roebuck & |
Co., #2639 (“Respondent No, 3”) with Aylwin Lewis as President and April Hanes 'as Secretary.
The registration was in full force and effegt at all times relovant to the charges brought herein and
will expire on October 31, 2012, unless renewed.

Automoﬁvg Repair Dealer Registration

5. Ona date uncertain in 1972, the Bureau issued Automotive Repair Dealer
Registration Number ARD 22627 (“registration”) to Sears Roebuck & Co., dba Sears Rogbuck &
Co., #6271 (“Respondent No. 47) with Aylwin Lewis as President and April Hanes as Secretary.
The registration was 1n firll force and effect at all times relevant to the charge; brought heroin and
will exiaire on June 30, 2012, unless renewed. | | '

~ Automotive Repair Dealer Registration.

6.  Ona date uncertain in 1972, the Buresu 1ssued Autorotive Repair Dealer
Registration Number ARD 22609 (“registration”) to Sears Roebuck & Co,, doing business as
Sears Roebuck & Co., #6258 (“Respondent N 0..5”) with Aylwin Lewis as Pfesidént, April

3
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Hanas'as Secretary, and William Crowley as Treasurer. The registrétion was in full force and
effect at all tinlles relevant to the charges brought herein and will expire on June 30, 2012, unless
renewed. _

‘Automotive Repair Dealer Registration

7. Ona date uncertain in 1980, the Bureau issued Automotive Repair Dealer
Registration Number ARD 082595 (“registration™) to Sears Roebuck & Co., doing business as
Sears Roebuck & Co., #6568 (“Respondent No. 6”) with Aylwin Lewis as President and April
Hanes ag Secretary, The registration was in full force and effect at all times relevant to the
charges brought herein and will expire on October 30, 2612, unless renswed.

Automotive Repair Dealer Registration

8 Ona date uncertain in 1972, the Bureau issued Automotive Repair Dealer

Registration Number ARD 022635 (“registration”) to Sears Roebuck & Co., doing.i)usiness as

Sears Roebuck & Co., #6771 (“Respondent No. 7”*) with Aylwin Lewis as President and April
Hanes as Secretary. The registration was in full force and effect at all times relevant to the
charges brought herein and will expire on June 30, 2012, unless renewed.

STATUTORY PROVISIONS

9. Section 9884.7 of the Business and Professions Code (“Code”) states:

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke, or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions

‘related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner, |
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which 1 known, or which
by the exercise of reasonable care should be known, to be untrue or misleading, |

{4) Any other conduct that constitutes fraud.

_ (5) Conduct constituting gross negligence.

(6) Failure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it, '

-~ (7) Any willful departure from or disregdrd of accepted trade standards
for good and workmanlike repair in any material respect, which is prejudicial to
another without consent of thé owner or his or her duly authorized representative.

4
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() Bxcepf as provided for in subdivision (c), if an automotive repair

dealer operates more than gne place of business in this state, the director pursuant to

subdivision (a) shall only suspend, revoke, or place ol probation the registration of

the specific place of business which hag violated any of the provisions of this chapter,

This violation, or action by the director, shall not affect in any manner the right of the

. automotive repair dealer to operate his or her other places of business.

: (c) Notwithstanding subdivision (b), the director may suspend, revoke, or

place on probation the registration for all places of business operated in this state by

an automotive repair dealer upon a finding that the automotive repair dealer has, or is,

engaged in a course of repeated and willful violations of this chapter, or regulations

adopted pursuant to it."

10. Code section 9884.13 provides, in pertinent part, that the expiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

11.  Code section 477 provides, in p'ertinent part, that “Board” includes “burean,”
“commission,” "committee,” "department,” “division,” “examining committee,” “program,” and
“agency.” “T jcense” includes certificate, registration or other means to engage in a business or
profession regulated by the Code,

12, Code gection 125.3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found fo have committed a violation or violations of
the lcensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

RESPONDENT NO. 1
UNDERCOVER OPERATION APRIL 19, 2010

13.  On Aprif 19, 2010, a Burean undercover operatdr (“operator”) drove a Bureau-
documented 1999 Mercedes S320 to Respondent No. 1°s facility. The only service necessary was
an oil and filter change, The operator spoke with a male identified as Anthony and told him he
wanted an ofl change. Anthony told the operator that the vehicle used synthetic oil, which would
cost $51.50 and that the oil-filter had to be purchased from a parts store and would cost $15.87.- -
The opérator authorized the oil change. The opetator signed Work Order No. (GG -~d

was provided with a copy of the document, After the service was complete, the operator paid

Respondent No. 1 $68.76 and received Invoice No. ( D

-5
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14, On April 20, 2010, the Buteau performed a re-inspection of the vehiole. That
inspection revealed that Respondent No. 1 overfilled the engine with 1,375 liters more oil than is
required for that engine, which could cause damage to the engine and catalytic converter,

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)

[5.  Respondent No. 1’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (2)(5), in that on or about April 19, 2010, regarding the 1999 Mercedes $320,
Respondent No. | committed an act constituting gross negligence by overfilling the engine with
1.375 liters more oil than is required for that engine, which could canse damage to the engine and
catalytic converter,

SECOND CAUSE FOR DISCIPLINE

(Departure from Ty ade Standards)

16 Respondent No 1"s registration is subject to dlsclphne pursuant to Code section
0884.7, subdzwsmn (a)(7), in that on or about Aprif 19, 2010, Respondent No. 1 willfully A
departed from or disregarded accepted trade standards for good and workmanlikes repai inthe
following ﬁaterml respect. Respondent No, I overfilled the engine with 1.375 liters more oil
than is 1equ1red for that engine, which could cause damage to the engine and catalytlc converter,

THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

17, Respoﬁdeﬁt No. 1's registration is subject to discipline pursuant to Code section
9884,.7, subdivision (a)(6), in that on or about April 19, 2010, Respondent No, 1 failed to comply ‘
with section 9884.8 of that Code. ﬁegardi11g Invoice No._Respondent No. 1 failed to
describe the amount of oil installed, the viscosity grade of oil installed, or the price per quart of
oil. : |

'FOURTH CAUSEFOR DISCIPLINE

(Fatlure to Comply with Regulations)
18, Respondent No. 1’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (2)(6), in that on or about April 19, 2010, regarding Invoice No. (S D

6
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Respo.ndent No. 1 failed to comply with California Code of Regulation, title 16, section 3356,
subdivision (a)(1), by setting forth registration mumber AF 022659, In fact, the regisiration
should be shown as ARD 22659. o

UNDERCOVER OPERATION JULY 13, 2010

19. OnJuly 13, 2010, a Bureau undercover operator (“operator”) drove a Bureau-
documented 2001 Chevrolet Silverado QSOOHD truck to Respondent No. 1’ facility. . The only
service necessary was an oil and filter change. The operator spoke with a male employee and told
the employee that he wanted synthetic oil used for the oil change. The employee told the operator
that the cost would be $51.50 for the oil and §6.49 for the oil filter. The operator authorized the ‘
oil change. The operator signed Work Order No. (NN 2nd was provided with a copy of
the document, After the service was complete, the operator paid Respondent No. 1 $53.56 and
received Invoice No. (D

20, On July 13, 2010, the Bureau performed a re-inspection of the vehicle. That
inspection‘ revealed that Respondent No. 1 had refilled the vehicle’s crankcase with the proper
amount of oil; llc;wever, the technician failed to check the engine c;il after refilling the vehicle’s
crankease. | |

FIFTH CAUSE FOR DISCIPLINE
(Failure to Comply with Code)

21.  Respondent No, 1's registration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(6), in that oﬂ of about Tuly 13, 2010, Respondent‘No, 1 failed to comply
with section 9884.8 of that Code. Regarding Invoice No. (S Bl R cspondent No. 1 fajled to,
describe the amount of oil installed, the viscosity grade of oil installed, or the price per quart of
oil.

SIXTH CAUSE FOR DISCIPLINE

(Failure to Cofply with Regulations)
22.  Respondent No. 1°s registration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(6), in that on or about July 13, 2010, regarding Invoice No. (| lEzGD

Respondent No. 1 failed to comply with California Code of Regulation, title 16, section 33'56,

7
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subdivision (a)(1), by setting forth registi'ation number AF 022659, In fact, the registration
should be shown as ARD 22659, » '
| RESPONDENT NO. 2
UNDERCOVER OPERATION - JULY 14, 2010
23.  Onluly 14, 2010, a Bureau undercover operator (“operafor”) drove 8 Bureau-

documented 1999 Mercedes S320 to Respondent No. 2's facility. The only service necessary was
an oil and filter change. The operator spoke with a male employee and told him he wanted an oil
change. The operator signed Work Ol'der No. (I - 25 provided with a copy of the

document. After the service was complete, the operator paid Respondent No. 2 $78.79 and
recetved Invoice No. (D .

24,  OnJuly 19, 2010, the Burean performed a re-inspection of the vehicle. That
inspection revealed that Respondent No. 2 overfilled the engine with 1 liter more oil than is -
required for that engine, which could cause damage to the engine and catalytic converter.

SEVENTH CAUSE FOR DISCIPLINE
(Gross Negligence)

25. Responderit No. 2’s registration is subject to discipline pursuant to Code sectioﬁ
9884.7, subdivision (a}(5), in that on or about July 14, 2010, regarding the 1999 Mercedes $320,
Respoﬁdent No. 2 cqlmnittéd an act constituting gross negl.igenoe by overﬁlﬁng the engine with 1
Hter more oil than is required for that engine, which could cause damage to the engine and
catalytic converter.

EIGHTH CAUSE FOR DISCIPLINE

(Doparture from Trade Standards)

26. Respondent No. 2’s registration is subject to discipline'pursuemt to- Code section
9884.7, subdivision (a)(7), in that on or about July 14, 2010, Respondent No. 2 willfully departed
from or disregarded accepted trade standards for good and workmanlike repair in the following
material respect. Respondent No. 2 overfilled the engine with 1 liter more oil thaﬁ is required for

that engine, which could cause damage to the engine and catalytic converter.
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NINTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

27. Respondent No. 2’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(6), in ﬂmt on or about July 1_4, 2010, Respondent No. 2 failed to comply
with section 9884.8 of that Code, Regarding Invoice No. (|l Respondent No. 2 failed to
describe the amount of oil installed, the viscosity grade of oil installed, or the price per quart of
oil. |

RESPONDENT NO. 3
' UNDERCOVER OPERATION - SEPTEMBER 13, 2010

28.  On September 13, 2010, a Burean undercover operator (“operator”) drove a Bureau-

documented 2001 Chevrolet Silverado 2500HD truck to Respondent No. 3’s facility.' The only

service necessary was an oil and filtet change, The operator spoke with a male employee and told

the employee he wanted an oil change. The employee estimated the cost of the oil and filter

change to be $38.80. The operator signed Work Order No. (| D 2nd was provided with a
copy of the document. After the service was complete, the operator paid Respondent No. 3
$38.80 and received Invoice No._

29,  On September 13, 2010, the Bureau performed a re-inspection of the vehicle. That
inspection revealed that Respondent No. 3 failed to refill the vehicie;s'oralﬂc)c:ase with the proper

amount of oil, Further, the technician failed to follow proper manufacturer procedures for

.checking the oil level by failing to check the engine oil after the vehicle was started.

TENTH CAUSE FOR DISCIPLINE
(Departure from Trade Standards)
30. Respondent No, 3's registration is subject to discipline pursuant to Code section

9884.7, subdivision (8)(7), in that on or about September 13, 2010, Respondent No, 3 wiltfully .

‘departed from or disregarded accepted trade standards for good and workmanlike repair in the

following material respect. Respondent No. 3 failed to follow proper manmufacturer procedures
for checking the oil'level by failing to check the engine oil after the vehicle was started.

i
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ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

31.  Respondent No, 3’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(6), in that on or about Septémber 13, 2010, Respondent No. 3 failed to
comply with section 9884.8 of that Code. Regarding Invoice No. (NNl Respondent No. 3
failed to describe fhe amount of oil installed, the viscosity grdde of oil installed, or the price per
quart of oil. |

RESPONDENT NO. 4
UNDERCOVER OPERATION SEPTEMBER 15, 2010

32." On September 15, 2010, a Bureau undercover operator (“bperator”) drove a Bureau-
documented 1999 Mercedes S320 to Respondent No. 4’s faoﬂity. The only service necessary was
an oil and filter change. The oﬁerator Spoké with a male employee and told the employee he
wantéd an ail change. The operator éigned Work Order No. (SN -4 w25 provided with
a copy of the document. After the service was complete, the operator paid Respondent No, 4
$44.24 and received In&oice No. (IIIEGEGEGED

33. On September 20, 2010, the Bureau performed a re-inspsction of the vehicle, That
inspection revealed that Respondent No. 4 overfilled the engine with 2.350 liters more oil than is
required for that engine, wﬁich could cause damage to the engine and catalhﬁ'ic converter,
Further, Respondent No, 4 failed to replace the oil filter as invoiced, and the tire pressures had not
been checked, which is part of the oil change service,

TWELFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statementé)

34.  Respondent No, 4’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(1), in that on or about September 15, 2010, Respondent made or
authorized statements which Responaent No. 4 knew or in the exercise of reasonable care
Respondent No. 4 should have known to be untrue or misleading, as follows:

a.  Respondent No, 4 represented on Invoice No, _that the ol filter had been

replaced when, in fact, that part had not been replaced as invoiced.

10
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b.  Respondent No. 4 represented on Invoice No. (S that the tire pressures had -

been checlked when, in fact, they had not been checked as invoiced.

THIRTEENTH CAUSE FOR DISCIPLINE

(Fraud)

35. Respondent No, 4’s registration is subject to discipline pursuant to Code séotion
9884.7, subdivision (a)(4}, in that on or about September 15, 2010, Respondent committed acts
which constitute frand by accepting payment from the operator for an oil filter; however,
Respondent No. 4 failed to replace the oil filter as invoiced.

FOURTEENTH CAUSE FOR DISCIPLINE
(Gross Negligence)

36. Respondent No, 4°s registration is subject to discipline pursuant to Code section

| 0884.7, subdivision (a)(5), in that ot or about September 15, 2010, regarding the 1999 Mercedes

8320, Respondent No. 4 committed an act constituting gross negligence by overfilling the engine
with 2.350 liters more oil than is required for that engine, which could cause damage to the
engine aI{d catalytic convertei: _
FIFTEENTH CAUSE FOR DISCIPLINE
(Departure from Trade Standards)

" 37, Respondent No.4’s registration is subjeot to discipline pursuant to Code section
9884.7, subdivision (a)}(7), in that on or about September 15, 2010, Respondent No. 4 willfully
departed from or 'disregarded‘ accepted trade standards for good and .worlqnanlike repair in the
following material respect. Reépondent No. 4 overfilled the engine with 2.350 liters more oil
than is required for that engine, which could cause damage to the engine and catalytic com;erter.

SIXTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

38. Respondent No. 4’s regisﬁraﬁon is subject to discipline pursuant to Code section -
9884.7, subdivigion {a)(6), in that on or about September 15, 2010, Respondent No. 4 failed to
comply with section 9884.8 of that Code. Regarding Invoice No. (. R cspondent No. 4
i
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failed to describe the amount of oil installed, the viscosity grade of oil installed, or the price per
quért of oil.
RESPONDENT NO, §
UNDERCOVER OPERATION OCTOBER 20, 2010
© 39, On October 20, 2010, a Bureau undercover operator (“operator”) drove a Bureau-
documented 1999 Mercedes S320 to Respondent No, 5°s facility. The only service necessary was
an oil and filter change.” The operator spoke with a male employee and told the employee he
wanted an oil change. The employee told the operator that the vehi’cfe required synthetic oil,
which would cost $55.50, and that the oil filter had to be purchased from a parts store and would
cost $15.04. The operator signed Work Order No. (Sl =1 was provided with a copy of
the document. After the service was complete, the operator paid Re-spondent No. 4 $61.80 and
received Invoice No. ( EGzGBD:

40.  On October 25, 2010, the Buréau performed a re-inspection of the vehicle, That
iﬁspection revealed that Respondent No. 5 overfilled the engine with 1.70 liters more oil than is -
required for thét engiﬁe, which could cause damage to the engine and catalytic converter,
Further, Respondent No. 5 failed.to check the tire pressures, whick is part of the oil change
service.

SEVENTEENTH CAUSE FOR DISCIPLINE.

(Un.true or Misleading Statements)

41.  Respondent No, 5’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(1), in that on or abowut October 20, 2010, RGSpondeht No. 5 made or
authorized statements which Respondent No. 5 knew or in the exercise of reasonable care
Respondent No. 5 should have known to be untrue or misleading, when Respondent Na, 5

represented on Invoice No. (Sl that the tire pressures had been checked when, in fact

y

“theybhad-not beenchecked as invoiced, - : T S s e e

i
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EIGHTEENTH CAUSE FOR DISCIPLINE

{Gross Negligence)

42. Respondent No, 5°s registration is subject to discipline pursuant to Code section
9884.7, subdivision (2)(5), in that on or ebout October 20, 2010, regarding the 1999 Mercedes
5320, Respondént No. 5 conumitted an act constituting gross negligence by overfilling the engine
with 1.70 liters more oil than is required for that engine, which could cause damage to the engine
and catalytic converter.

NINETEENTH CAUSE FOR DISCIPLINE
(Departure from Trade Standards)

43. - Respondent No. 5’s registration is subjeot to discipline pursuant to Code section
9884.7, subdivision (a)(7), in that on or about October 20, 2010, Respondent No. 5 willfully
departed from or disregarded acceptéd trade standards for géod and workmanlike repair in the
following material respect. Respondent No. 5 overfilled the engine with 1,70 liters more o than
is required for that engine, which could cause damage to the engine and catalytic converter.

TWENTIETH CAUSE FOR DISCIPLINE
(Faiture to Comply with Code)

44, Respondent No. 5’s -régistration is subject to discipline pursuant to Code section
9884.7, subdivision (2)(6), in that on or about October 20, 2010, Respondent failed to comply
with section 9884.8 of that Code. Regarding Invoice No. (Il Respondent failed to
describe the amount of oil installed, the viscosity grade of oil installed, or the price ‘pBl“ quart of
oil.

RESPONDENTNO, 6 © |
UNDERCOVER OPERATION NOVEMBER 29, 2011
© 45, OnNovember 29, 2011, a Bursaw undercover operator (*operator”) drove a Bureau-
'dbculnalltﬂd 2001 Chevrolet Silverado truck to-Respondent No. 6’s facility. The enly-serviee- .-
necessary was an oil and filter change, The operator spoke with a male employee, who identified
himself as BEd and told Ed he wanted an oil change. Ed told the operator that the vehicle required

6.4 quarts of oil. Ed also told the operator that they were out of stock of the oil filter required for

13
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this vehicle. Ed told the operator the oil change would cost $26.31. The operator signed Work

Order No. (S -4 wa: provided with a copy ofthe document. Afier the service was
complete, Ed showed the operafor an alignment check printout and told the operator that they had
checked the vehicle’s alignment at no charge and that the vehicle needed an alignment, The
operator declined the alignment. The operator paid Respondent No. 6 $26.31 and received
Invoice No. (D | '

46, On November 29, 201 i, the Bureau performed a re-inspection of the vehicle. That
ingpection revealed ‘t11e following:

a.  Respondent No. 6 overfilled the engine with 22 ounces more oil than is required for
that engine, | |

b.-  Respondént No. 6 invoiced that the tire pressures had been checked. In fact, they had
not. | , '

¢. ~ Respondent Nb. 6 recommended on Invoice No. (D 12! the vehicle’s fuel
system should be cleaned pursuant to the vehicle’s manufacturer maintenance schedule; however,
the vehicle manufacturer does not list a maintenaﬁce schedule for cleaning the fiel system.

d. Invoice No. (N docutents that 3 Purolator Oil Filter was installed on this
vehicle; howe{fer, a Microguard Oil Filter was installed instead.

e. Respondent No. 6 failed to check %he engine oil level after the véhicle’s engine was
warmed up. |

TWENTY-FIRST CAUSE FOR DISCIPLINE
(Untroe or Misleading Statements)

47, Respondent No. 6's regis"cration is éubj ect to discipline pursuant to Code section

9884.7, Subc'liv_ision (a)(l), in that on or about November 29, 2011, Respondent No. 6 made or

authorized statements which Respondent No. 6 knew or in the exercise of reasonable care

Respondent Nox-6-should have known 1o ‘be unirue-or misieading, as follows: B it A

a.  Respondent No. 6 represented on Invoice No. (S thet the tire pressures had
been checked when, in fact, they had not been checked as invoiced.

174
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b.  Respondent No. 6 represented on Invoice No. (D that the vehicle’s
manufacturer maintenance schedule recommended a fuel systemn cleaning when, in fact, that
schedule does not recommend such a cleaning.

c.  Invoice No. (S documents that a Purolator Oil Filter was installed on this
vehicle; however, a Microguard Oil Filter was mstailed instead. -

TWENTY-SECOND CAUSE FOR DISCIPLINE
(Departure from Trade Standards)

48. Respondent No. 6’s registration is subject to discipline pursuant to Code section

9884.7, subdivision (a)(7), in that on or about November 29, 2011, Respondent No. 6 willfully

departed from or disregarded accepted trade standards for good and workmaniike repair in the

following material respect. Respondent No. 6 failed to check the engine oil level after thé
vehicle’s enginevwarmed up. Further, Respondent No. 6 overfilled the engine with 22 ounces
more oil than is required for that engine. _ |
TWENTY-THIRD CAUSE FOR DISCIPLINE
(Failure to Comﬁly with Code)

49, Respondent No, 6°s registration is subject to diécipline pursuant to Code section
9884.7, subdivision (a)(6), in that on or about November 29, 2011, Respondent No. 6 failed to
cotnply with section 9884.8 of that Code. Regarding Invoice No. ( ) Responderit No. 6
failed to describe the amount of oil installed, the viscosity grade of oil installed, or the price per
quart of oil,

UNDERCOVER OPERATION MARCH 8, 2012

50.  OnMarch 8, 2012, a Bureau undercover operator {“operator”) drove a Bureau-
documented 1998 Toyota Corolla to Respondeht No. 6’s faci‘lit'y.. The operator spoke with a
female employee, who was later identified as Leena Varg;as. The operator asked Vargas if they
were still offering free alignmment checks and-she-said they were, Vargas and another émj)loyea -

mounted the alignment heads on all four wheels on the vehicle, Vargas then pushed the vehicle

back a few feet and then forward. Vargas then printed 4 paper and returned to the customer

waiting area and informed the operator that the alignment for both-front and rear was out of

15
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specifications, Vargas told the opere;tor the cost of the aligmnent was $79.99 and would take
approximately 1 hour and 45 minutes to complete. The operator left the facility and returned later
that day to retrieve the vehicle. The operator paid Vargas $79.99 and was provided with a copy
of Invoice No. (D ¢ the alignment printout, The operator also asked Vargas for a copy
of the free alignment check printout. Vargas informed the operator she could not reprint the fres
alignment check but, she made a copy of her printout aﬁg] provided him with the copy of that
printout, | R

51. OnMarch '2_1, 2012, the Bureau performed a re-inspection of the vehicle’s alignment,
That inspection revealed the following:

a.  The printouts provided by Respondent No. 6 showed no inconsistent measurements.

b.  Respondent No. 6 had not performed an all wheel alignment as invoiced. |

TWENTY-FOURTH CAUSE FOR DISCYPLINE -

(Untrue or Misleading Statements)

52, Respondent No. 6’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (a){1), iﬁ'that on or about March 8, 2012, Respondent No. 6 made or
authorized statements which Respondent No. 6 knew or in the exercise of reasonable care
Respondent No. 6 should have known to be untrue or misleading, as follows:

& Respondent No. 6 represented to the operator thatthe vehicle needed an all wheel- -~ -
alignment when, in fac, that statement was untrue. The vehicle’s alignment was wﬁhin
specifications and that service was not necessary, .

b.  Respondent No. 6 1;epresented on Invoice (N :h-: it had performed an all

wheel alignment when, in fact, that service had not been performed as invoiced.

TWENTY-FIFTH CAUSE FOR DISCIPLINE
(Fraud) |
53.. Respondent.No. 6’s registration is subject.to discipline under Code section 9884.7,
subdivision (a)(4), in that on or about March 8, 2012, it committed acts which constitute fraud by
accepting payment from the operator of $79.99 to pverform an all wheel alignmeﬁt when, in fact,

that service had not been performed as invoiced.
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TWENTY-SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

54, Respondent No, 6°s regisiration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(6), it that on or about March 8, 2012, Respondent No. 6 failed to comply
with section 9884.9, subdivision (a) of that Code, by failing to obtain the operator’s authorization
to perform the alignment setvice prior to performing that service.

RESPONDENT NO. 7
UNbERCOVER OPERATION NOVEMBER 29, 2011

55.  On November 29, 2011, a Burean undercover operator (“operator”) drove a Buresu-
documented 1999 Mercedes S320 to Respondent No. 7°s facility. The only service necessary was
an oil and filter change, The operator spoke with & male employee and told the employee he
wanted-an oil change, The employee, who identified himself as Ricky, asked the operator if he
wanted 1o take advantage of a free alignment check. The Qpérator declined the aligument check.
The operator signed Work Order No._and was prdvi(ied with a copy of the
document. Afler the service was commplete, the operator returned to Respondent No. 7°s facility to
retrieve the vehicle. The operator spoke with a different employee named Kahied and paid him
$73.01 for the oil and filter change. Kahled provided ;che operator with Inveice No. (S D
inc'ludiﬁg an alignment printout.- M eem et e e e

56, OnNovember 29, 2011, the Bureau performed a re-inspection of the vehicle, That
inspection revealed the following: |

a.  Respondent No, 7 overfilled the engine with 0.5 liters more ofl than is required for

‘that engine,

b,  Respondent No, 7 invoiced that the tire.pressures had been checked. In fact, they liad
not.
e Respondent No. 7 _féiLe.d to replace the drain plug gasket pursuant to the
manufacturer’s procedures.
"
"
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TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statemeﬁts)

57. - Respondent No, 7’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(1), in that on or about November 29, 2011, Respondent No. 7 made or
authorized statemem:.s» which Respondent No. 7 knew or in the exercise of reasonable care
Respondent No. 7 shotild have known to be untrue or misleading, when Respondent No, 7
represented on Invoice No. (Sl that the tive pressures had been checked when, in fact,
they had not been checked as invoiced.

TWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Departure from Trade Standards)

58.  Respondent No. 7’s registration is subject to discipline pursuant to Code section
9884.7, subdivision (a)(7), in that on or about November 29, 2011, Respondent Na. 7 willfuily
departed ﬁom or disregarded accepted trade standards for good and workmanlike repair in the
following material respect, Respondent No. 7 failed to replace the drain plug gasket pusrsuant to
the manufacturer’s procedures: Further, Respondent No. 7 overfilled the engine with 0.5 liters
more oil than is required for that engine. | '

TWENTY-NINTH CAUSE FOR DISCIPLINE
. " (Wailure to Comply with Code) -

59. Respondent No. 7°s registration is subject to discipline pursuart to Code section
9884.7, subdivision (a)}(6), in that on or about Novembef 29,20 1 1, Respondent No. 7 failed to
comply with the following sections of that Code:

a.  Section 9884.8: Regarding Invoice No. (Sl R<spondent No. 7 failed to -
describe-the amount of oil installed, the viscosity grade of oil installed, or the price‘per quart of
oil, .

~ bs Section 9884.9, subdivision {a); Respondent No. 7 failed to provide the operator--
with a written estimate to perform the alignment check. Further, Resp ondent No. 7 failed to
obtain the operator’s authorization to'perform the alignment check. |

i
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OTHER MATTERS

60. Under Code section 9884.7, subdivision (c), the director may invalidate_temporarily
or permanently or refuse to validate, the registrations for all places of business operated in this '
state by Sears Roebuck & Co., upon a finding that it has, or is, engaged in & course of repeated
and willful violations of the laws and regulations pertaining to an automotive repair’ dealer.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alle ged,
and that following the hearing, the Director of Consumer Affaits issuc a decision:

1. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration Number ARD 22659,‘ issued to Séars Roebuck & Co., doing bué'iness as Sears
Roebuck & Co., #6460, |

2. Revoking, suspending, or placing on probation Automotive Repair Desler
Registration Number ARD 22628, issued to Sears Roebuck & Co., doing business ag Sears
Roebuck & Co., #6811; . _

3 Revbking, suspending, or placing on probationt Automotive Repair Dealer
Registration Number ARD 207428, issued to Sears Roebuck & Co., doing busiﬁess as Sears
Roebuck & Co., #2639, ‘

4 Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration Number ARD 22627, issued to Sears Roebuok & Co., doing business as Sears
Roebuck & Co., #627 1 ) o |

5. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration Number ARD 22609, issued to Sears Roebﬁok & Co., doing b_usiness ag Sears
Roebuck & Co., #6258; o

6.  Revoking, suspending, ot placing on probation Automotive Repair Dealer

-t-Registration: Number ARD 082595, issued t0 Sears Roebuck-& Co., doing-business as Sears -

Roebuck & Co., #6568;
i
i
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7. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration Number ARD 022635, issued to Sears Roebuck & Co., doing business as Sears
Roebuck & Co., #6771; i

8. Revoking, suspending, or placing on probation any other automdtive repair dealer
registration(s) issued to Sears & Roebuck' Co.; '

9.  Ordering Sears Roebuck & Co., to pay the Bureau of Automotive Repair the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code secti;m 125.3; and,

10.  Taking such other and firther action as deemed necessary and propet.

DATED: 7,//7/;2‘“ , &\\/\m \n) M\A\A(L Ny C\\) (b&w

glzlg WALLAUCH = | 7 D O\x.((,{“ B AL

Bureau of Automnotive Repair .
Department of Consumer Affairs

State of California
Complainant
SA2011100728
"10748857.doc
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