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BEFORE THE 
BUREAU OF AUTOMOTIVE REPAIR 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

the Maller of the Statement of Issues 

ERICO ROBERTO LATORRE 
oing business as LA SMOG CENTER, 

Respondent. 

Case No. 77/15-66S 

OAH No. 20150704lJ7 

PROI'OSED DECISION 

.Iennifer M. Russell, Administrative Law Judge, Office of Administrative 
heard this mailer in Los Angeles, California on October 13,20 IS. 

Kevin.l. Riglcy, Deputy Allorney General, represented complainant Patrick 
Chief of the Bureau of Automotive Repair (Bureau), Department of 

onsumcr Affairs. Respondent Federico LaTorre doing business as LA Smog Center 
presented himself. 

Complainant alleges that respondent's history of regulatory discipline 
disqualifies respondent from obtaining a Brake Station License and a Lamp Station 
license. Respondent disputes the allegation and offers evidence of his rehabilitation. 

Testimonial and documentary evidence was received and the matter was 
submitted for decision on October 13,2015. The Administrative Law Judge makes 
the following Factual Findings, Legal Conclusions, and Order. 

FACTUAL FINDINGS 

l. Complainant made the Statement or Issues in his official capacity. 

2. On March 21, 2014, respondent filed applications with the Bureau for 
licensure a Brake Station License and a Lamp Station License. On April 7, 2014, the 
Bureau denied the applications. On May 29, 2014, respondent requested a hearing. 
This proceeding ensued. All jurisdictional requirements have been mct. 



allse fill' Denial or l.ice/1SlIre 

3. a. In the disciplinary action titled III The Maller or the AcclISatioll 
I.A ,';lIlOg Cell tel'; Federico l.aTone, OWI1('/', case number 77/08-22, the 

reau issued a Default Decision and Order (Default Decision and Order), effective 
IVI:m'n 30, 20 I 0, which revoked Brake Station License No. BS 224922-C, Lamp 

License No. LS 224')22-A, and Brake Adjuster License No. BA 134462-A 
ii<;S1""d to respondent. These licenses have never been reissued to respondent. 

h. The Default Decision and Order further revoked Automotive Dealer 
v",nc"ration No. ARD 224922, Smog Check Station License No. RC 224922 and 

nced Emission Specialist Technician No. EA 134462 issued to respondent. The 
te\/o(:atron of these licenses, however, was stayed, and these licenses were placed on 
JlU'''<l''Un ror a term of three years on certain terms and conditions including 

eting a Bureau-certi ried, eight-hour citation class and paying a cost recovery 
unt of $6,000. (Sec Exhibit 4.) 

c. Respondent has fulfilled all the terms and conditions of his three-
probation. 

4. a. The IlKts and circumstances surrounding the Burcau's prior 
inc of respondent are set forth in the October 23, 2008 Accusation referenced 

y and incorporated in the Default Decision and Order. The October 23, 2008 
Accusation alleges that respondent violated Business and Professions Code sections 
1)004.7, subdivisions (a) (I) (making false and misleading statements), (a)(4) (fr;lUd), 
(a)(6) (failure to comply with provisions of the Automotive Repair Act), (a)(9) 
(unauthorized sublet of repairs) and 1)081).3, subdivisions (a) (failure to comply the 
Business and Professions Code), (c) (l'ailure to comply with California Code of 
Regulations), and (d) (dishonesty, fraud, or deceit). 

b. In particular, the Octoher 23, 200K Accusation alleges in pertinent 

part the following: 

UNDERCOVER OPERATION # \: ILJlJ I BUICK CENTURY 

27. On Octoher 23, 2()07, an undercover operator with the Bureau, 
llsing the fictitious name ··Manny Garcia" (hereinafter "operatory") 
took the 13ureau's 11)91 Buick Century to Respondent's beilityand 
requested a brake and lamp inspection for a salvaged vehicle. The rear 
brake drums on the Bureau-documented vehicle were machined beyond 
the manuLleturer's drum discard diameter speeilications. the \eft 
headlamp was out of adjustment, and the back-up lamps were not 
functioning. Respondent told the operator that the inspection cost $90. 
The operator signed and received a copy of a written estimate. 
Respondent pl;tced a headlamp aimer in front of the head lamps, then 
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drove the vehicle out of the shop. Respondent returned after a few 
minutes and told the operator that he was out of lamp certificates. 
Respondent staled that he needed to go and "get one," whieh would 
take about 30 minutes. The operator agreed to wait. Respondent drove 
off in the vehicle and returned after approximately 30 minutes. The 
operator paid Respondent $90 in cash and received copies of Certificate 
of Brake Adjustment Number  issued by Respondent and 
Certificate of Lamp Adjustment Number  issued by another 
automotive repair facility. LA Auto Repair, located in Los Angeles. 
California. The operator waS not given a final invoice. 

28. Later that saille day, a representative of the Bureau inspected the 
vehicle and found that the rear brake drums were not within 
111amli'lcturer's speeilications. the wheels and rcar brake drums had not 
been removed to check the brake fluid level. the left headlamp was still 
out of adjustment. and the back-up lights were still not functioning. 

l~ .. ·~I 
UNDERCOVER OPERATION #2: 1987 OLDSMOBILE DELTA 88 

39. On November 27. 2tl07, the operator, using the fictitious name 
"Manny Garcia." took thc Bureau's 1987 Oldsmobile Delta 88 to 
Respondent's lilcility and requested a brake and lamp inspection for a 
salvaged vchicle. The rear brake drums on the Bureau-documented 
vehicle we .. e machined beyond the manuhlclurcr'S drum and diseard 
diameter specifications, the left headlamp was out of adjustment, and 
the !eli rear sidc clearance lamp was not functioning. Respondent's 
employee. whose identity is presently unknown to the Bureau, had the 
operator complete and sign a work order for the inspection, then gave 
the operator a copy. The employee asked thc operator for the DMV 
paperwork. After approximately 15 minutes, the employee filled out 
the brake and lamp ccrtificates. The operator paid the employee $90 in 
cash anel received copies of an invoice, Certificate of Brake Adjustment 
Number 2, and Certificate of Lamp Adjustment Number LC 

. The employee signed the certilicates and using Respondent's 
name and brake and lamp adjuster numbers. As the operator paid for 
the certificates, he observed Respondent at the facility. During the 
entire time the operator was at the facility. he never observed 
Respondent or the employee inspect or road test the vehicle. 

40. Later th,lt same day, a representative of the Bureau inspectcdthe 
vehicle and found that the rear brake drums were not within 
m,u1tlllleturer's specitications, the wheels and rear brake drums had not 
been removed to inspect the brakes. the left headlamp was still out of 



adjustment. and the left rear side clearance lamp was still not 
functioning. 

l~ ... ~I 
UNDERCOVER OPERATION #3: 2000 TOYOTA TACOMA 

4S. On February 5, 200S. the operator, using the fictitious name 
"Manny Garcia:' took the Bureau's 200() Toyota Tacoma to 
Respondent's facility and requested a brake and lamp inspection for a 
salvaged vehicle. The rear brake drums on the Bureau-documented 
vehicle were machined beyond the manufacturer's drum discard 
diameter specifications, the left head lamp was out of adjustment, and 
defective lamps had been installed in the back up lights, preventing 
them from functioning. Respondent pulled the vehicle halfway into the 
first stall, turned the lights on, and went around the vehicle. 
Respondent then drove the vehicle off the premises, and returned after 
approximately firteen minutes. The operator signed and received a 
copy of an invoice. paid Respondent $S5, and received copies of 
Certificate of Hrake Adjustment Number  and Certificate of 
Lamp Adjustment Number  

49. La!cr that same day, a representative of the Bureau inspected the 
vehicle and found that the rear brake were not within manulaclurer's 
specifications, thc wheels and rear brake drums had not been removed 
to inspect the brakes, the left head lamp was still out of adjustment, and 
the back-up lamps were not functioning. (Exhibit 4.) 

"""('''',\ ill aggr(ll'Uliol1, mitigatio1l, (lfu/ rehllhililalioll 

5. During the administrative hearing, respondent admitted that, in 
connection with the Erst undercover operation. he '"overlookl cd Jthe car'" because 
'"too many cars'" were on the rack. I Ie testilied, "I accept my error. I didn't 
overcharge. I didn't say givc me more money and you will pass." Respondent 
addressed the second undercover operation by asserting that he now monitors his 
employees to "check that thcjob is 100 percent done." With respect to the third 
undercover operation, respondcnt asserted that "at the time [hel had so many tests to 
do,'" he never inspected the vehicle: '"I didn't do the inspection: I didn't put it in the 
drum machine.'" 

6. Respondent testified. "I changed all my regulations in my shop.'" 
Respondent claims that for tunc-ups he now looks at the parts, and that for brakc jobs 
he now inspects the brakes to make sure they arc done well. Respondcnt additionally 
testified that he understands the rules anel regulations of his job. "I can'tiust touch 
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heart and do a job for a guy. It is very important to follow stipulations. [learned 
bad way. but 1 learned." 

7. Respondent offered letters from several of his clients. all of whom 
ressed appreciation for respondent's fair and honest treatment in connection with 

. service of their vehicles. The lctters indicate that respondent's clients generally 
l",,;mi him has a "generous mechanic." Respondcnt's clients authoring the letters did 

indicate whether respondent repaircd the brakes or lamps of their vehicles. 
ibits A and B.) 

LEGAL CONCLUSIONS 

I. Business and Professions Code section 9St-i9.1 provides. in pertinent 
that the Director of Consumcr Affairs (Director) for the Bureau may refuse to 
a license to any applicant for the reasons set forth in section 9889.2. 

2. Business and Professions Code section 98t-i9.2 provides. in pertinent 
the following: 

The director may deny a license if the applicant ... docs any of the 
following: 

[I1J ... [I1J 

(b) Was previously the holder of a license issued undcr this chapter. 
which license has been revoked and never reissued or which license 
was suspended and the terms of the suspension have not been fulfilled. 

(c) Has committed any act that. if eOlllmitted by any licensee. would be 
grounds for the suspension or revocation of a license issued pursuant to 
this chapter. 

(d) Has committed any act involving dishonesty. fraud. or deceit 
whereby another is injured or whereby the applicant has benefitted. 

S. With respect to the First Cause for Denial of Application. cause exists 
to deny respondent's March 21. 2012 applications for Brake Station [jcensc and 
Lamp Station License pursuant to Business and Professions Code sections 91\89.1 and 
,)1\89.2. in that. as set forth in Factual Findings 4a and 4b. respondent committed acts. 
which if committed by a liccntiate would be grounds for license suspension or 
revocation. 

6. With respeLl to the Second Cause for Denial of Application. cause 
exists to deny rcspondcnt's March 21. 2012 applications for Brake Station License 
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Lamp Station Lic~nse pursuant to Busin~ss and Prokssions Code sections 4884.1 
4889.2, in that, as set forth in Factual Findings 4a and 4b, respond~nt committed 

ts involving dishonesty, fraud, or deceit with th~ int~nt of substantially benefiting 
'msc! f. 

7. With resp~ct to the Third Caus~ for Denial of Application, cause exists 
deny respondent's March 21. 2012 applications for Brake Station License and 

Station License pursuant to Business and Prof~ssions Code s~ctions 9KK9.1 and 
'""Y).L. in that. as set forth in Factual Finding 3a, Brake Station License No. BS 

Lamp Station License No. LS 224922-A, and Brake Adjuster Licens~ No. 
1J44G2-A previously issued to respondent have been revoked and have never 

en reissued. 

~. All evidence presented in aggravation, Illitigation and rehabilitation has 
considered in light of the Bureau's GlIiddil1<'S./iJr Discil'lillllrl' f'clIlI/lics lIlId 

rr''''nH or I'ro/wliOI1 (May 1497), which was enacted pursuant to California Code of 
lations, title 16, section 3395.4. Respondcnt's admitted misconduct detailed in 

October 23. 2008 Accusation more than suggest a pattern of practice. [n no less 
an three instances, respondent doing business as LA Smog Center purported to 

'nspect and repair the malfunctioning brake and lamps of vehicles when in fact no 
,,,,'Pc'li'on or r~pair ever occurred. Respondent undermined public safety and welfare 

. certi["ying those vehicles as safe when in fact the vehicl~s were unsarc and 
fore presented a threat of harm to any person operating them as well as to the 

lie. Respondent's suhscquent pledge during the course orthc hearing to adhere to 
he Bureau's rules and regulations appears hollow since that is exactly what was 

lexpectL:d of him in the first place, and he ofrcred nO compelling explanation for why 
his conduct was incongruous with the duties the law imposes on him as a Bureau 
licentiate. Respondent's testimony and reference letters ["rom clients were not 
sutTiclcnt to overcome the gravity ol'reSp01Kknt"s Inisconducl. 

lJ. An 'ILilllinistrative proceeding such as this is not penal in nature: its 
purpose is not to impose additional punishment. Rather, its purpose is to protect the 
public from dishonest, disreputable, or incompetent practitioners such as respondent. 
(Sel' c. g. Cltll/ltcho I'. y()ju/e (1979) 45 Cal. App. 3d [61, [64.) Under all the facts 
and circumstances, the order that follows is necessary for the protection of the public. 

/' , / 

/ / 

/ / 

/ / 



ORDER 

The applications of respondent Federico Roberto LaTorre doing business as 
Smog Center for a Brake Station License and a Lanlp Station License arc denied. 

ATED: November Ib.2015 

JENNIFER M. RUSSELL 
Administrative Law Judge 
Office of Administrative Hearings 
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KAMALA D. HARRIS 
Attorney General of California 
LINDAL. SUN 
Supervising Deputy Attorney General 
KEvIN J. RlGLEY 
Deputy Attorney General 
State Bar No. 131800 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 620-2558 
Facsimile: (213) 897-2804 

A ttomeys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Statement ofissues 
Against: 

FEDERICO LATORRE, OWNER, 
DBA LA SMOG CENTER; 

Case No. 11//$- bhy 

STATEMENT OF ISSUES 

Respondent. 

Complainant alleges: 

PARTIES 

I. Patrick Dorais (Complainant) brings this Statement ofIssues solely in his official 

2 capacity as the Chief of the Bureau of Automotive Repair (Bureau), Depa!1mcnt of Consumer 

2 Affairs. 

2 2. On or about March 21, 2014, the Bureau of Automotive Repair received scparate 

2 applications for a Brake Station License and a Lamp Station License (applications) from Federico 

2 Roberto Latrme dba LA Smog Center (Respondent). On or about March 14, 2014, Federico 

2 Robcrto Laton'c certified under penalty of perjury to the truthfulness of all statements, answers, 

2 and rcpresentations in the applications. The Bureau denied both applications on April 7, 2014. 

2 III 

2 ' III 

1--------- -----------.----.---.. --------
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On or about May 29,2014, the Bureau received Respondent's appeal regarding the denial of his 

2 applications. 

3 LICENSE HISTORY 

4 Automotive Repair Dealer Registration No. ARD 224922 

5 3. On or about January 30,2003, the Bureau issued Automotive Repair Dealer 

6 Registration Number ARD 224922 to Respondent. On or about March 30, 20 I 0, the registration 

7 was revoked. However, the revocation was stayed and the registration was placed on probation 

8 for a period of three (3) years under certain terms and conditions, as more particularly set forth in 

9 the Stipulated Settlement and Disciplinary Order attached hereto and incorporated herein as 

10 Exhibit A. The registration will expire on November 30,2015, unless renewed. 

II Smog Check Station License No. RC 224922 

12 4. On or about February 3,2003, the Bureau issued Smog Check Station License 

13 Number RC 224922 to Respondent. On or about Marc1130, 2010, the smog check station license 

14 was revoked. However, the revocation was stayed and the smog check station license was placed 

IS on probation for a period of three (3) years under certain tenm and conditions, as more 

16 particularly set forth in the Stipulated Settlement and Disciplinary Order attached hereto and 

17 incorporated hcrein as Exhibit A. The smog check station license will expire on Novembcr 30, 

18 20 IS, unless renewed. 

19 Advanced Emission Specialist Technician License No. EA 134462 

20 5. In 1997, Advanced Emission Specialist (EA) Technician Liccnsc No. 134462 (smog 

21 technician license) was issued to Respondent. On or about March 30, 20 I 0, the smog technician 

22 license was revoked. However, the revocation was stayed and the smog technician license was 

23 placed on probation for a period of three (3) years under certain tcrms and conditions, as more 

24 particularly set forth in the Stipulated Scttlemcnt and Disciplinary Order attached hereto and 

25 incOlvorated hcrcin as Exhibit A. The smog technician license, which was due to expire on April 

26 30,2013, was cancelled on March 29, 2013. Pursuant to California Codc of Rcgulations, titlc 16, 

27 section 3340.28, snbdivision (e), the smog technician license was rencwcd, pursuant to 

28 Rcspondcnt's election, as Smog Check Inspector License Number EO 134462 anc! Smog Check 

2 
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2 

2 

2 

2 

2 

2 

2 

Repair Technician License Number EI 134462 (technician licenses), et1ective March 29,20[3. 

Respondent's technician [jcenses wi[[ expire on April 30, 20 I 7, unless renewed. I 

Lamp Station License No. LS 224922 

6. On or about Febntary 7, 2003, the Bureau issued Lamp Station License Number LS 

224922, class A (lamp station [jcense), to Respondent. On or about March 30, 2010, the lamp 

station license was revoked, as more particularly set forth below in paragraphs 10 and II. 

Brake Station License No. BS 224922 

7. On or about Febntary 7, 2003, the Bureau issued Brake Station License Number BS 

224922, class C (brake station [jcense), to Respondent. On or about March 30,2010, the lamp 

station [jcense was revoked, as more particularly set forth below in paragraphs 10 and II. 

Lamp Adjuster License No. LA 134462 

8. In 1997, the Bureau issued Lamp Adjuster License Number LA 134462, class A 

(lamp adjuster license), to Respondent. The lamp adjuster [jcense wi[[ expire on April 30, 2016, 

unless renewed. 

Brake Adjuster License No. BA 134462 

9. In 1997, the Bureau issued Brake Adjuster License Number BA 134462, class A 

(brake adjuster [jcense), to Respondent. On or about March 30, 2010, the brake adjuster license 

was revoked, as more particularly set forth below in paragraphs 10 and I I. 

PRIOR DISCIPLINE 

10. On or about October 23,2008, Accusation No. 77/08-22 was filed, alleging that 

Respondent violated Business and Professions Code (Code) sections 9884. 7(a)( I) [making false 

and misleading statements]; 9884.7(a)(4) [fl"aud]; 9884. 7(a)(6) [failed to comply with provisions 

of the Automotive Repair Act]; 9884.7(a)(9) [unauthorized sublet of repairs]; 9889.3(a) [failure to 

comply with the Business and Professions Code]; 9889.3(c) [failure to comply with California 

Code of Regulations]; and 9889.3( d) [dishonesty, fraud, or deceit]. 

I Effective August I, 2012, California Code of Regulations, title 16, section 3340.28, 
3340.29 and 3340.30 were amended to implement a license restructurc fi·om the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check J nspector (EO) license and and/or Smog Check Repair Technician (EI) [jcensc. 

3 
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11. Effective March 30, 20 I 0, pursuant to a Stipulated Settlement and Disciplinary Order, 

attached hereto as Exhibit A, Respondent's Lamp Station License Number LS 224922, class A, 

and Brake Station License Nllmber BS 224922, class C, were revoked. Additionally, Brake 

Adjuster License Number BA 134462, class A, issued to Respondent, individually, was also 

revoked. furthermore, Respondent's Automotive Repair Dealer Registration Number ARD 

224922 (registration), was revoked. However, the revocation was stayed and the registration was 

placed on probation for a period of three (3) years with tenns and conditions. In addition, 

Respondent's Smog Check Station License Number RC 224922 (smog check station license) and 

Advanced Emission Specialist (EA) Technician License No. 134462 (smog technician license) 

were revoked. However, the revocations were stayed and the smog check station license and 

smog technician license were placed on probation for a period of three (3) years under certain 

terms and conditions. 

JURISDICTION 

12. This Statement of Issues is brought before the Director of Consumer Affairs 

(Director) for the Bureau of Automotive Repair, under the authority of the following laws. All 

section references are to the Business and Professions Code unless otherwise indicated. 

STATUTORY PROVISIONS 

13. Section 9889.1 of the Business and Professions Code ("Code") provides, in 

pertinent pati, that the Director may refiJse to issue a license to any applicant for the reasons set 

2 forth in Code section 9889.2. 

2 

2 

2 

2 

2 

2 

14. Business and Professions Code section 9889.2 states, in pertinent part: 

The director may deny a license if the applicant, or any partner, officer, or 
director thereof, does any of the following: 

(b) Was previously the holder ofa license issued under this chapter which 
license has been revoked and never reissued or which license was suspended and the 
terms of the suspension have not been fltlfilled. 

(c) Has committed any act which ifcol11ll1itted by any licensee would be 
grounds for the suspension or revocation of a license issued pursuant to this chapter. 

(d) Has committed any act involving dishonesty, fraud, or deceit 
whereby another is injured or whcreby the applicant has bcnefitcd. 
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FIRST CAUSE FOR DENIAL OF APPLICATION 

2 (Committed Acts Which if Done by a Licentiate Constitute Cause for Discipline) 

3 15. Respondent's application for a lamp and brake station license is subject to denial 

under Code sections 9889.1 and 9889.2, in that Respondent committed acts which if committed 

5 by any licensee would be grounds for the suspension or revocation of a license, as more 

6 particularly set forth in the Stipulated Settlement and Disciplinary Order, Case No. 77/08-22, 

7 attached hereto as Exhibit A, and incorporated herein by reference. 

8 SECOND CAUSE FOR DENIAL OF APPLICATION 

9 (Dishonesty, Fraud or Deceit) 

10 16. Respondent's application for a lamp and brake station license is subject to denial 

II under Code section 9889.2(d), in that Respondent committed acts involving dishonesty, fraud or 

12 deceit with the intent to substantially benefit himself, as more particularly set forth in the 

13 Stipulated Settlement and Disciplinary Order, Case No. 77/08-22, attached hereto as Exhibit A, 

14 and incorporated herein by reference. 

IS THIRD CAUSE FOR DENIAL OF APPLICATION 

16 (Holder of a Previous Revoked License and Never Reissued) 

17 17. Respondent's application for a lamp and brake station license is subject to denial 

18 under Code section 9889.2(b), in that Respondent was previollsly the holder ofa license isslled 

19 under this chapter which license has been revoked and never reissued, as more particularly set 

20 fOlih in the Stipulated Settlement and Disciplinary Order, Case No. 77/08-22, attached hereto as 

21 Exhibit A, and incorporated herein by reference. 

22 PRAYER 

23 \VHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

24 and that following thc hearing, the Director of Consumer Affairs issue a decision: 

25 1. Denying the application of Federico Roberto Latorre dba LA Smog Center for a 

26 Lamp Station License; 

27 2. Denying the application of Federico Roberto Latorre elba LA Smog Center for a 

28 Brake Station License; ancl 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 

3 

3. Taking such other and further action as deemed necessary and proper. 

DATED:~e23/ 20~ , 
PATRICK DORAIS 
Chief 
Bureau or Automotive Repair 
Department of Consumer Affairs 
State of Cali fomi a 
Complainant 

-----------.-._-_ .. -----
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