
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the First Amended Accusation 
Against: 

MORENO VALLEY UNION 761NC.; 
MORENO VALLEY UNION INC, OWNER 
25020 Alessandro Blvd 
Moreno Valley, CA 92553 

Automotive Repair Dealer Registration No. 
ARD 221768 

Smog Check Station License No. RC 221768 
Brake Station License No. BS 221768 
Lamp Station License No. LS 221768 

Respondents. 

Case No. 77/13-7 

OAH No. 2013020668 

DECISION 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and 
adopted as the Decision of the Director of the Department of Consumer Affairs in the above
entitled matter. 

This Decision shall become effective ___::J~OJt __ LW.-=---ri___,~A---'7~1 ....ll<&:........::...O....:.I_Y-=---

DATED: ___ N_o_vem __ b_e_r_2_7_,_2_0_1_3 __ _ D~ 
Assistant Chief Counsel 
Department of Consumer Affairs 
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Supervising Deputy Attorney General 
WILLIAM A. BUESS 
Deputy Attorney General 
State Bar No. 134958 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2039 
Facsimile: (619) 645-2061 

Attorneys for Complainant 
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DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

In the Matter of the First Amended Accusation 
Against: 

MORENO VALLEY UNION 76 INC.; 
MORENO VALLEY UNION INC, 
OWNER 
25020 Alessandro Blvd 
Moreno Valley, CA 92553 
Automotive Repair Dealer Registration No. 
ARD 221768 
Smog Check Station License No. RC 221768 

18 Brake Station License No. BS 221768 
Lamp Station License No. LS 221768 

19 

20 

21 

Respondents. 

Case No. 77/13-7 

OAH No. 2013020668 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

22 In the interest of a prompt and speedy settlement of this matter, consistent with the public 

23 interest and the responsibilities of the Director of Consumer Affairs and the Bureau of 

24 Automotive Repair the parties hereby agree to the following Stipulated Settlement and 

25 Disciplinary Order which will be submitted to the Director for the Director's approval and 

26 adoption as the final disposition ofthc First Amended Accusation solely with respect to Moreno 

27 Valley Union Inc. 
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1 PARTIES 

2 1. Patrick Dorais ("Complainant") is the Acting Chief of the Bureau of Automotive 

3 Repair. He brought this action solely in his official capacity and is represented in this matter by 

4 Kamala D. Harris, Attorney General of the State of California, by William A. Buess, Deputy 

5 Attorney General. 

6 2. Respondent Moreno Valley Union 76 Inc.; Moreno Valley Union Inc., Owner 

7 ("Respondent"), Bita Zareh, President and Reza Zareh, Secretary/Treasurer is represented in this 

8 proceeding by attorney William D. Ferreira, Esq, whose address is: William D. Ferreira, Esq., 

9 AUTOMOTIVE DEFENSE SPECIALISTS 582 Market Street, Suite 1608 San Francisco, CA 

10 94104. 

11 3. On or about 2002, the Bureau of Automotive Repair issued Automotive Repair 

12 Dealer Registration No. ARD 221768 to Moreno Valley Union 76 Inc.; Moreno Valley Union 

13 Inc, Owner (Respondent). The Automotive Repair Dealer Registration was in full force and 

14 effect at all times relevant to the charges brought in First Amended Accusation No. 77113-7 and 

15 will expire on May 31,2014, unless renewed. 

16 4. On or about July 15, 2002, the Bureau of Automotive Repair issued Smog Check 

17 Station License No. RC 221768 to Moreno Valley Union 76 Inc.; Moreno Valley Union Inc., 

18 Owner (Respondent). The Smog Check Station License was in full force and effect at all times 

19 relevant to the charges brought in First Amended Accusation No. 77113-7 and will expire on May 

20 31, 2014, unless renewed. 

21 5. On or about October 26, 2004, the Bureau of Automotive Repair issued Brake 

22 Station License No. BS 221768 to Moreno Valley Union 76 Inc.; Moreno Valley Union Inc., 

23 Owner (Respondent). The Brake Station License was in full force and effect at all times relevant 

24 to the charges brought in First Amended Accusation No. 77/13-7 and will expire on May 31, 

25 2014, unless renewed. 

26 6. On or about October 26, 2004, the Director issued Lamp Station License Number LS 

27 221768 to Respondent Moreno Valley Union 76, Inc., Moreno Valley Union Inc., Owner 

28 (Respondent). The Lamp Statin License was in full force and effect at all times relevant to the 
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1 charges brought in the First Amended Accusation No. 77/13-7 and will expire on May 31, 2014, 

2 unless renewed. 

JURISDICTION 3 

4 7. First Amended Accusation No. 77/13-7 was filed before the Director of Consumer 

5 Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending 

6 against Respondent. The First Amended Accusation and all other statutorily required documents 

7 were properly served on Respondent on August 29, 2012. Respondent timely filed its Notice of 

8 Defense contesting the Accusation. The First Amended Accusation No. 77/13-7 was then filed 

9 before the Director of Consumer Affairs (Director), for the Bureau of Automotive Repair 

10 (Bureau), and is currently pending against Respondent. The First Amended Accusation and all 

11 other statutorily required documents were properly served on Respondent on October 16, 2013. 

12 8. A copy ofFirst Amended Accusation No. 77/13-7 is attached as exhibit A and 

13 incorporated herein by reference. 

14 ADVISEMENT AND WAIVERS 

15 9. Respondent has carefully read, fully discussed with counsel, and understands the 

16 charges and allegations in First Amended Accusation No. 77/13-7. Respondent has also carefully 

17 read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

18 Disciplinary Order. 

19 10. Respondent is fully aware of its legal rights in this matter, including the right to a 

20 hearing on the charges and allegations in the First Amended Accusation; the right to be 

21 represented by counsel at its own expense; the right to confront and cross-examine the witnesses 

22 against them; the right to present evidence and to testify on its own behalf; the right to the 

23 issuance of subpoenas to compel the attendance of witnesses and the production of documents; 

24 the right to reconsideration and court review of an adverse decision; and all other rights accorded 

25 by the California Administrative Procedure Act and other applicable laws. 

26 11. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

27 every right set forth above. 
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1 CULPABILITY 

2 12. Respondent admits the truth of each and every charge and allegation in First 

3 Amended Accusation No. 77113-7. 

4 13. Respondent agrees that its Automotive Repair Dealer Registration is subject to 

5 discipline and they agree to be bound by the Director's imposition of discipline as set forth in the 

6 Disciplinary Order below. 

7 CIRCUMSTANCES IN MITIGATION 

8 14. Respondent Moreno Valley Union 76 Inc.; Moreno Valley Union Inc., Owner has 

9 never been the subject of any disciplinary action. They are admitting responsibility at an early 

10 stage in the proceedings. 

11 RESERVATION 

12 15. The admissions made by Respondent herein are only for the purposes of this 

13 proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of 

14 Automotive Repair, or other professional licensing agency is involved, and shall not be 

15 admissible in any other criminal or civil proceeding. 

16 CONTINGENCY 

17 16. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

18 the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

19 staffofthe Bureau of Automotive Repair may communicate directly with the Director and staff of 

20 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

21 or participation by Respondent or its counsel. By signing the stipulation, Respondent understands 

22 and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the 

23 time the Director considers and acts upon it. If the Director fails to adopt this stipulation as the 

24 Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

25 effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

26 and the Director shall not be disqualified from further action by having considered this matter. 

27 Ill 
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1 17. The parties understand and agree that Portable Document Format (PDF) and facsimile 

2 copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

3 (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

4 18. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

5 integrated writing representing the complete, fmal, and exclusive embodiment of their agreement. 

6 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

7 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

8 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

9 writing executed by an authorized representative of each of the parties. 

10 19. In consideration of the foregoing admissions and stipulations, the parties agree that 

11 the Director may, without further notice or formal proceeding, issue and enter the following 

12 Disciplinary Order: 

13 DISCIPLINARY ORDER 

14 IT IS HEREBY ORDERED that the Automotive Repair Dealer Registration No. ARD 

15 221768, the Smog Check Station License No. RC 221768, the Brake Station License No. BS 

16 221768, and the Lamp Station License No. LS 221768, issued to Moreno Valley Union 76 Inc., 

17 Bita Zareh, President and Reza Zareh, Secretary/Treasurer are each and all revoked. 

18 IT IS FURTHER ORDERED that Respondent shall pay to the Bureau the full investigative 

19 and prosecutory costs payable, including Bureau costs of$16,360.89 and Department of Justice 

20 costs of $15,05 5. 00 totaling $31,415.89, prior to Respondent's re-application or renewal of any 

21 and all licenses or registrations, including Automotive Repair Dealer Registration, Smog Check 

22 Station License, Brake Station License and Lamp Station License. The failure to complete 

23 payment of the deferred costs upon re-application or renewal of any license or registration will 

24 subject Respondent's re-application or renew to denial. 

25 Ill 

26 Ill 

27 Ill 
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2 I have carefully rend the above Stipulated Settlement nnd Disciplinary Order and huve Jltlly 

:; discussed it with my attorney, William D. Ferreira, Esq. I understand the stipulatkm and the 

4 • effect it will have on my Automotive Repair Dealer Registration, and Smog Check S1.ation 
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License, Lamp Stf.uion 'License and Brah Station Liccll$1.'!. J c11ter i!lto this Stipultned Settlernent 

and Disciplimrry Order voluntru·ily, kno>v.ingly. and intolligently, and agree to be hound by the 

Decision and Order of the Director of Consm·ner Affairs. 

DA'mD _/!_~j-~)2 __ r;Qft_ . ------
. MORENO VALLEY UN1 . . 76 INC.; f\/IORENO . 

VALLEY UNION lNC, OWNER; BlTA ZAR!Ul , 
PRESIDEN'T' AND AUTHORIZED AGENT; REZA 
ZAREH, SECRETAR'OTREASORER AND 
AUTHORIZED i\.GEN'l', 
Respondent 

r\ 
I have read ahd fully discussed with Rcsp()ndctlt Moreno Valley U11ion 76lnc.: Moreno 

Va1ley Union Inc., Owner, Hita Zareh President, Reza Zareh;Secretary!Treasurer, the terrns and 
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ENDORSEMENT 

2 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

3 submitted for consideration by the Director of Consumer Affairs. 
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Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
JAMES M. LEDAKIS 
Supervising Deputy Attorney General 

lv-
WILLIA A. BUESS 
Deputy Attorney General 
Attorneys for Complainant 
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Exhibit A 

Accusation and First Amended Accusation No. 77/13-7 
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KAMALA 0. HARRIS 
Attomey General ofCalifornla 

2 JAMES M. LEDAKIS 
Supervising Deputy Attorney General 

3 WILLIAM A. BUESS 
Deputy Attorney General 

4 State BarNo. 134958 
1 I 0 West "A" Street, Suite 1 I 00 

5 San Diego, CA 92"1 0 I 
P.O. Box 85266 

6 San Diego, CA 92186-5266 
Telephone: (619) 645-2039 

7 Facsimile: (61 9) 645-2061 
Attorneys.fhr Complainant 
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BEFORE THE 
DE.PARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE RE:P AIR 
STATE OF CALIFORNIA 

12 ln the Matter of the Accusation Against: 

13 MORENO VALLEY UNION 76 INC.; 
MORENO VALLEY UNION INC, 

14 OWNER 
25020 Alessandro Blvd 

15 Moreno Valley, CA 92553 

1 6 Automotive Repair Dealer Registration No. 
ARD 221768 

17 Smog Check Station License No. RC 22.1768 
Brake Station License No. C 221768 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

And 

JOSE MARIA REINO 
22862 Springdalc'Drivc 
Moreno Valley, CA .92557 

Smog Check Inspector License No. EO 
124672 
Smog Cl~eck Repair Technician License No. 
Ell24672; formerly Advanced Emission 
Specialist Technician License N'o. EA 
124672 
Brake Adjuster License No. BA 124672 
Lamp Adjuster License No. LA 124672, 

Respondents. 

Case No. 77/13-7 . 

OAH No. 2013020668 

FIRST AMENDED ACCOSA TION 

FIRST AMENDED ACCUSATION 



Compla.inant alleges: 

2 PARTIES/L.ICENSE INFORMATION 

3 .1. Patrick Dorais (Complainant) brings this Amended Accusation solely in his official 

4 capacity as the Acting Chief of the Bureau of Automotive Repair, Department of Consumer 

5 Affairs. 

6 Moreno Valley Union 76, Inc. 

7 2. In or about 2002, the Director of Consumer Affairs ("Director") issued Automotive 

8 Repair Dealer Registration Number ARD 221768 ("registration") to Moreno Valley Union 76 

9 lnc. ("Respondent Moreno Valley Union 76"), with Hita Zareh as president and Reza Zareh as 

1 o secretary and treasurer. Respondent's registration was in full force and effect ~tall times relevant 

ll to the charges brought herein and will expire on May 31, 2014, unless renewed. 

12 3. On or about July 15, 2002, the Director issued Smog Check Station License Number 

13 RC 221768 to Moreno Valley Union 76 . Respondent's smog cheek station license was in full 

14 force and effect at all times relevant to the charges brought herein and will expire on May 3 1, 

15 2014, unless renewed. 

16 4. On or about October 26, 2004, the Director issued Lamp Station License Number LS 

17 221768 to Respondent Moreno Valley Union 76. The Lamp stat.ion license was in full force and 

18 ·effect at all times relevant to the charges brought herein and will expire on May 3 ·1, 2014, unless 

19 renewed. 

20 5. On or about October 26, 2004, the Director issued Brake Station License Number BS 

21 221768 to Respondent Moreno Valley Union 76. Respondent's brake station license was in 1~111 

22 force and effect at all times relevant to the charges brmlghl herein and will expire on May 31, 

23 2014, unless renewed. 

24 Jose Maria Reino 

25 6. In or about 1997, the Director issued Advanced Emission Specialist Technician 

26 License Number EA 124672 ("technician license") to Jose Maria Reino ("Respondent .Reino" or 

27 "Reina"). Respondent's advanced emission specialist technician license was due to expire on 

28 July 31, 2(rJ 3. Pursuant to California Code of Regulations, title 16, section 3340.28, subdivision 

2 FIRST Arv!ENDED ACCUS,\TION 



(e), the license was renewed, pursuant to Respondent's election, as Smog Check Inspector 

2 License Number EO 124672 and Smog Check Repair Technician License Number EI 1246 72 

3 ("technician licenses"), effective July 24,2013. Respondent's technician licenses will expire on 

4 July 3L 2015, unless rene\-ved. 1 

5 7. In or about 2004. the Director issued Brake Adjuster License Number BA 124672 to 

6 Respondent Reino. Respondent's brake adjuster license was in full force and effe.ct at all times 

7 relevant to the charges brought herein and will expire on July 31, 2016., unless renewed. 

8 

9 

10 

11 

12 

8. In or about 2004, the Director issued Lamp Adjuster License Number LA 124672 to 

Respondent Reina. Respondent's .lamp adjuster licens~ was in fuLl force and effect at all times 

reJe1v~nt to the charges brought herein and will expire on July 31, 2016, unless renewed. 

JURISDICTION 

9. California Code of Regulations, title 16, section 3340.28, subdivision (e), states that 

13 "[u]pon renewal of an unexpired Basic Area Technician license or an Advanced Emission 

J 4 Specialist Technician License issued prior to the effective date ofthis regulation, the licensee may 

15 apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both. 

16 10. Business and Profession Code ("Bus. & Prof. Code") section 9884.7 provides that the 

17 Director may revoke an automotive repair dealer registration. 

18 II. Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a 

19 valid registration shall not deprive the Director ofjurisdiction to proceed with a disciplinary 

20 proceeding against an automotive repair dealer or to render a decision temporarily or permanently 

21 invalidating (suspending or revoking) a registration. 

22 12. Bus. & Prof. Code section 9889.1 provides, in pertinent part, that the Director may 

23 suspend or ho:voke any license issued under Arlicles 5 and 6 (commencing with section 9887. I) of 

24 the Automotive Repair Act. 

25 

26 

27 

28 

1 Effective August 2, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure 'fl·om the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (El) license. 
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13. Bus. & Prof. Code section 9889.7 provides, in pertinent part, that the expiration or 

2 suspension of a license by operation of law or by order or decision of the Director or a court of 

3 lavv, or the voluntary surrender of a license shall not deprive the Director ofjurisdiction to 

4 proceed with any disciplinary proceedings. 

5 14. Health and Safety Code ("Health & Saf. Code'') section 44002 provides, in pertinent 

6 p<nt, that the Director has all the powers and authority granted under the Automotive Repair Act 

7 for enforcing the Motor Vehicle Inspection Program. 

8 15. H.ealth & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or 

9 suspension of a license by operation of law, or by order or decision of the Director of Consumer 

1 o Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director 
1 1 

J J ofjurisdiction to proceed vvith disciplinary action. 

12 STATUTORY .PROVISIONS 

13 16. Bus. & Prof. Code section 9884.-7 of the Code states, in pertinent part: 

14 ''(a) The director, where the automotive repair dealer cannot show there was a bona fide 

15 error, may deny, suspend, revoke, or place on probation the registration of an automotive repair 

16 dealer for any of the following acts or ori1issions related to the conduct of the business of the 

17 automotive repair dealer, which are done by the automotive repair dea\e.r or any automotive 

\8 technician, employee, partner, ofticer, or member ofthe automotive repair dealer. 

19 (I) Making or authorizing in any manner or by any means wh<Ltever any statement written 

20 or oral which is untrue or misleading, and which is known, or which by the exercise ofreasom1ble 

21 care should be known, to be untrue or misleading. 

22 

23 (3) Failing or refusing to give to a customer a copy of any document requiring his or her 

24 signature, as soon as the customer signs the document. 

25 ( 4) Any other conduct that constitutes ·fl·aud. 

26 

27 (6) Failure in any material respect to comply with the provisions ofthis or regulations 

28 adopted pursuant to it. 
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2 "(c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on 

3 probation the registration for all places of business operated in this state by an automotive repair 

4 dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated 

5 and wi JlfuJ violations of this chapter, or regulations adopted pursuan~ to it." 

6 17. Bus. & Prof. Code section 9889.3 states, in pertinent pa1t: "The director may suspend .. 

7 revoke, or take other disc-iplinary action against a license as provided in this miicle [Article 7 

8 (con1mencing with section 9889.1) ofthe Automotive Repair Act] ifthe licensee or any partner, 

9 officer, or director thereof: 
I 

10 (a) Violates any section ofthe business and Professions Code which relates to his or 

11 her licensed activities. 

!2 

13 (c) Violates any ofthe regulations promulgated by the director pursuant to this 

14 chapter. 

15 (d) Commits any act involving dishonesty, fraud, or deceit vvhereby another is 

J 6 injured .... " 

J7 18. Bus. & Prof. Code section 9889.9 states that "[w]hen any license has been revoked or 

!8 suspended following a hearing under the provisions of this article [Article 7 (commencing with 

19 section 9889.1) ofthe Automotive Repair Act], any additional license issued under Articles 5 and 

20 6 of this chapter in the name of the licensee may be likewise revoked or suspended by the 

21 director." 

22 19. Bus. & Prof. Code section 22, subdivision (a), states: "Board" as used in any 

23 provision of this Code, refers to the board in \Vhich the udministration of the provisions is vested, 

24 and unless otherwise expressly provided, shall include ''bureau," "commission," "committee," 

25 "department," "division," "examining comrn itlee," "program," and "agency." 

26 20. Bus. & Prof. Code section 477, subdivision (b), states, in pertinent part, that a 

2 7 "I icense" includes "registration'· and "certificate." 

28 
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21. Health & Saf. Code section 44072.2 states, in pertinent part: "The director may 

2 suspend, revoke, or take other disciplinary ac-tion against a license as provided in this article if the 

3 licensee, or any partner, officer, or director thereof: does any ofthe following: 

4 

5 (d) Commits any act involving dishonesty, fraud, or deceit whereby another is 

6 injured ... " 

7 22. l-·lealth & Saf. Code section 44072.8 states that when a license has been revoked or· 

8 suspended following a hearing under this article, any additional license issued under this chapter-

9 in the name of the licensee tnay be likewise revoked or suspended by the director. 

1 0 COST RECOVERY 

11 ')"' 
~.:l. Bus. & Prof. Code section 125.3 provides, in pertinent part, that a Board may request 

12 the administrative law judge to direct a licentiate found to have committed a violation or 

13 violations of the licensing actto pay a sum not to exceed the reasonable costs of the investigation 

14 and enforcement ofthe case. 

15 UNDERCOVER OPERATION #1: 2002 CHEVROLET CAVALIER 

16 24. On November 4, 2011, an undercover operator of the Bureau (''operator'') took the 

17 Bureau's 2002 Chevrolet Cavalier to Respondent Moreno Valley Union 76's facility. The 

18 operator met wi~h Respondent Reino and requested brake, lamp, and smog inspections on the 

19 veh.icle. The right front brake rotor on the Bureau-docw11ented vehicle was machined below the 

20 manufacturer's minimum thickness speci11cations, the right front head1amp was out of 

21 adjustment, and the rear license plate lamp bulb was defective. Relno told the operator that the 

22 inspections would cost a total of $160. The operator stated that she would leave the vehicle at the 

23 facility and wait for a phone call letting her know thatthe work was completed. Another 

24 employee had the operator sign u work order, but did not give her a copy or a written estimate for 

25 the inspections. The operator left the facility. Approximately two hours later, the operator 

26 returned to the facility and paid them $160. The operator was given copies ofvarious documents, 

27 including Certificate ofBruke Ad,iustment ("Brake Cel'tilkate") No. BC 1321594 and Certificate 

28 
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of Lamp Adjustment ("Lamp Certificate") No. LC 1301800. The certificates indicated that 

2 Reino performed the brake and lamp inspections on the vehicle. 

3 25. On November 15 and 16, 20 12, the Bureau inspected the vehicle and found that the 

4 right front brake rotor was not within manufacturer's spedfications, the right front headlamp vvas 

5 still out of adjustment, the defective rear license plate lamp bulb was still in place on the vehicle, 

6 and the right front wheel had not been removed to inspect the right !l·ont rotor. 

7 FIRST CAUSE FOR DISCIPLINE 

8 (Untrue or Misleading Statements) 

9 26. Respondent Moreno Valley Union 76's reg.istration is subject to disciplinary action 
I . 

10 pursuant to Bus. & Prof. Code section 9S84.7, subdivision (a)(l), in that Respondent made or 

11 authorized statements which it knew or in the exercise of reasonable care should have known to 

12 be untrue or misleading, as follows: 

13 a. Respondent Moreno Valley Union 76's technician, Respondent Reino, certified under 

14 penalty ofpe(jury on Brake Certificate No. BCI321594 that the applicable inspection was 

J5 performed on the brake system on the Bureau's 2002 Chevrolet Cavalier. In fact, Reino failed to 

16 inspect the right front brake rotor on the vehicle. 

17 b. Respond.ent Moreno Valley Union 76's technician, Respondent Rei no, certitled under 

18 penalty of perjury on Brake Certificate No. BCI32] 594 that the rotors on the Bureau's 2002 

19 Chevrolet Cavalier were in a satisJactory condition. 1n fact, the right front brake rotor was 

20 machined below the manufacturer's thickness spt\ciJications. 

21 c. Respondent Moreno Valley Union 76's technician, respondent Reino, Certified under 

22 penalty of perjury on Lamp Certificate No. LC 1301800 that the applicable adjustment or repair 

23 had been performed on the lighting system on the Bureau's 2002 Chevrolet Cavalier. In fact, the 

24 right front headlamp \Vas out of adjustment and the defective rear license plate lamp bulb was still 

25 in place on the vehicle. 

26 Ill 

27 Ill 

28 Ill 
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-··--------·k-·•·•·····-············-·································· 

SECOND CAUSE FOR DISCIPLINE 

2 (Failure to Provide Customer with Copy of Signed Document) 

3 27. Respondent Moreno Valley Union 76's registration is subject to disciplinary action 

4 pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(3), in that Respondent's employee 

5 failed to provide the operator with a copy of the work order. 

6 THIRD CAUSE FOR DlSCfi>LINE 

7 (Fraud) 

8 28, Respondent Moreno Valley Union 76's registration is subject to disciplinary action 

9 pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(4), in that Respondent commiHed 

1 o an act constitutio'n fraud, as follows: Respondent obtained payment from the operator for 

11 performing the applivable inspections, adjustments, or repairs ofthe brake and lighting systems 

12 on the Bureau's 2002 Chevrolet Cavalier as specit1ed by the Bureau and in accordance with the 

13 Vehicle Code. l.n fact, Respondent failed to perform the necessary inspections, adjustments and 

14 repairs in compliance with Bureau Regulations or the Vehicle Code, as set forth in paragraph 26 

15 above. 

!6 FOURTH CAUSE FOR D'ISCIPLIN"E 

17 (Failure to Comply with tbe Bus. & Prof. Code) 

JS 29. Respondent Moreno Valley Union 76's registration is subje.c.t to disciplinary action 

19 pursuant to Bus. & ProC Code section 9884.7, subdivision(a)(6), in that Respondent failed to 

20 ' comply with section 9884.9, subdivision (a), of that Code in a material respe~t, as follows: 

21 Respondent's employee failed to provide the operator with a written estimate ft)r the smog, brake 

22 and lamp inspections on the Bureau's 2002 Chevrolet Cavalier. 

23 FIFTH CAUSE FOR DISCIPLINE 

24 (Violations of Regulations) 

25 30. Respondent Moreno Valley Union 76's registration is subject to disciplinary action 

?.6 pursuant to Bus. & ProJ~ Code section 9884.7, subdivision (a)(6), in that Respondent failed to 

27 comply with provisions ofCalifornia Code of Regulations, title 16, in the fbllowing material 

2 8 respects: 
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a. Section 3305, subdivision (a): Respondent failed to ensure that the inspection ofthe 

2 brake system and inspection, adjustment, or repair ofthe lighting system vvere performed on the 

3 Bureau's 2002 Cavalier 1 accordance with the specifications, instructions, and directives issued 

4 by the Bureau and the vehicle manufacturer. 

5 b. Section 3316, subdivision (d)(2): Respondent issued Lamp Certificate No. 

6 LC 1301800 as to the Bureau's 2002 Chevrolet Cavalier when all of the lamps, lighting 

7 equipment and/or related electrical systems on the vehicle were not in compliance with Bureau 

8 · regulations. 

9 

10 

II 

c. Section 3321, subdivision (c)(2): Respondent issued Brake CeJiificate No. 

BC 1321594 <1S to the Bureau's 2002 Chevrolet Cavalier when 
1
thc brake system on the vehicle had 

not been completely tested or inspected. 

12 SIXTH CAUSE :FOR DISCIPLINE 

13. (Fa.ilure to Comply with Regulations) 

14 31. Respondent Moreno Valley Union 76's brake and lamp station licenses are subject lo 

15 disciplinary action pursuant to Bus. & Prof. Code section 9889.3, subdivision (c), in that 

16 Respondent failed to comply with the provisions of California Code of Regulations, title 16, 

J 7 sections 3305, subdivision (a), 3316, subdivision (d)(2), and 3321, subdlvision (c)(2), as set forth 

1 8 in paragraph 30 above. 

19 SEVENTH CAUSE FOR DISCIPLINE 

20 (Dishonesty, FnHJd, or Deceit) 

21 32. Respondent Moreno Valley Union 76's bn1ke and lamp stntion licenses are subject to 

22 disciplinary action pursuant to Bus. & Prof Code section 9889.3, subdivision (d), in that 

23 Respondent committed acts involving dishonesty, fraud, or deceit whereby another was injured, 

24 as set forth in paragraphs 26 and 28 above. 

25 EJGHTH CAUSE FOR DISCIPLINE 

26 (Violations of Regulations) 

27 33. Respondent Reina's brake and lamp adjuster licenses are subject Lo disciplinary 

28 action pursuant to Bus. & Prof. Code section 9889.3, subdivision (c), in that Respondent failed to 
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comply with the provisions of California Code of Regulations, title 16, sections 3305, subdivision 

2 (a), 3316, subdivision (d)(2), and 3321, subdivision (c)(2), as set forth in paragraph 30 above. 

3 NINTH CAUSE FOR DISCIPLINE 

4 (Dishonesty, Fraud, or Deceit) 

5 34, Respondent Reina's brake and lamp adjuster licenses are subject to disciplinary 

6 uction pursuant to Bus. & Prof. Code section 9889.3, subdivision (d), in that Respondent 

7 committed acts involving dishonesty, fraud, or deceit whereby another was injured, as set forth in 

8 paragraph 26 above. 

9 UNDERCOVER OJ>ERATIONS #2: 1998 TOYOTA CAMRY 

1 o 3 5. On Januury 1 3, 2012, an underc.over operator of the Bureau ("operator") took the 

'] 1 Bureau's 1998 Toyota Camry to Respondent Moreno Valley Union 76's facility. The operator 

12 met with Respondent Reina and requested brake, lamp, and smog inspections on the vehicle. The 

13 right rear brake drum on the Bureau-documented vehicle was machined beyond the 

14 manufacturer's drum discard diameter specifications, the right front brake rotor was machined 

15 below the manufacturer's minimum thickness specifications, both front headlamps were out of 

16 adjustment, and the left rear back up lamp bulb and right rear tail light bulb were defective. The 

17 operator told Rei no that she would leave rhe vehicle at the facility and wait for a phone call 

J 8 letting her know that the work was completed. The operator signed and received a copy of a 

19 written estimate in the amount of $160, then left the facility. At approx.imutely 115 7 hours that 

20 same day, the operator returned to the f~lCility to retrieve the vehicle. The operator paid the 

21 facility $162.69 and received copies of various documents, including Certificate of Brake 

22 Adjustment ("Brake Certificate") No. BCJ 361582. Certificate of Lamp Adjustment ("Lamp 

23 Certificate") No. LC1340335, and an invoice in the amount of$162.69. The facility bad charged 

24 the operator $2.50 for replacing a light bulb on the vehicle. The certificates indicated that Reino 

25 performed the brake and lamp inspections ofthe vehicle. 

26 36. On January 24, 2012, the Bureau inspected the vehicle and found that the defective 

27 right rear taillight bulb had been replaced; however, both head lamps were still out of adjustment, 

28 the defective lett rear backup lump bulb was still in place on the vehicle, and the right rear brake 
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··.·······-······,·············1-············:: .. 

drum and right front brake rotor were not within manufacturer's specifications. The Bure<Ju also 

2 found that none of the wheels had been removed from the vehicle. 

3 TENTH CAOSE FOR DISCIPLINE 

4 (Untrue or Misleading Statements) 

5 37. Respondent Moreno Valley Union 76"sregistration is subject to disciplinary action 

6 pursuant to Bl!S. & Prof Code section 9884.7, subdivision (a)(l) in that Respondent made or 

7 authorized statements which it knew or in the exercise of reasonable care should have known to 

8 be untrue or misleading, as tallows: 

9 a. Respondent Moreno Valley Union 76's technician, Respondent Reino, certiiied under 

10 penalty of per:jLrry t~n Brake Certificate No. BC 136'1582 that the applicable inkpJctions was 

11 performed on the brake system on the Bureau's 1998 Toyota Carnry, Ian fact. Rei no fa.iled to 

12 remove the wheels on the vehicle to inspect and/or measure the brake rotors and brake drum. 

13 b. Respondent Moreno Valley Union 76's technician, Respondent Reino, certified under 

14 penalty of perjury on Brake Certificate No. BC 136 1582 that the drums and rotors on the Bureau's 

15 1998 Toyota Camry were in a satisfactory condition. In fact, the right rear brake drum was 

16 machi.ned beyond the manut~1cturer's drum discard diameter specifications and the right front 

17 brake rotor was machined below the manufacturer's minimum thickness specifications. 

18 c. Respondent Moreno Valley Union 76's technician, Respondent Reino, certified under 

19 penalty of per:jury on Lamp Ceiiiftcate No. LC 1340335 that the applicable adjustment or repair 

20 had been performed on the lighting system on the Bureau's 1998 Toyota Camry. In fact both 

21 front head lamps were out of adjustment and the defective lett rear backup lamp bulb was sti II in 

22 place on the vehicle. 

23 ELEVENTH CAUSE FOR DISCIPLINE 

24 (Fraud) 

25 38. Respondent Moreno Valley Union 76's registration is subject to disciplinary action 

26 pursuant to -Bus. & Prof. Code section 9884.7, subdivision (a)(4), in that Respondent committed 

27 an act constituting frm1d, as follows: Respondent obtained payment 'fi·om the opeJator for 

28 performing the applicable inspections, adjustments, or repairs oftbe brake and lighting systems 
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on the Bureau's 1998 Toyota Camry as speci.f1ed by the Bureau and in accordance with the 

2 Vehicle Code. In fact, Respondent failed to perform the necessary inspections, adjustments, and 

3 repairs in oa.mplianc.c with BlJreau Regulations or the Vehicle Code, as set forth in paragraph 37 

4 above. 

5 TWELFTH CAUSE FOR DISCIPLlNE 

6 (Failure to Complylvith the 'Bus. & Prof. Code) 

7 . 39. Respondent Moreno Valley Union 76's registration is subjecno disciplinary action 

s pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(6) in that Respondent fai.lec! to 

9 comply with section 9884.9, subdivis·ion (a), of that Code in the following material respects: 
\ 

10 Re~pondent replaced the defective right rear taU light bulb on the Bmeau's 1998 Toyota Camry 

11 and exceeded the original estimate price without the operator's authorization. 

12 THIRTEENTH CAUSE FOR DISCIPLINE 

13 (Violntions of Regulations) 

14 40. Respondent Moreno Valley Union 76's registration is subject to disciplinary action 

15 pursuant to Bus. & Prof. Code section 9884.7, subd·ivision (a)(6), in that Respondent failed to 

16 comply with provisions of California Code of Regulations, title 16, in the following material 

1 7 respects: 

\8 a. Section 3305, subdivision (a): Respondent failed to ens~Jre that the inspection of the 

19 brake system and inspection, adjustment, or repair of the lighting system were performed on the 

20 Bureau's 1998 Toyota Camry in accordance with the specifications, instructions,, and directives 

21 . issued by the Bureau and the vehicle manufacturer. 

22 b. Secti.on 3316, subdivision (d)(2): Respondent issued Lamp Certificate No. 

23 LC 1340335 as to the Bureau's 1998 Toyota Camry when all of the lamps, lighting equipment, 

24 and/or related electrical systems on the vehicle were not in compliance w'Jth Bureau regulations. 

25 c. Section 3321, subdivision (c)(2): Respondent issued Brake Certificate No. 

26 BC 1361582 as to the Bmeau 's 1998 Toyota Camry when the brake system on the vehicle had not 

27 been completely tested or inspected. 

28 Ill 
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FOURTEENTH CAUSE FOR DISCIPLINE 

2 (Failure to Comply with Regulations) 

3 41. Respondent Moreno Valley Union 76's brake and lamp station licenses are subject to 

4 disciplinary action pursuant to Bus. & Prof. Code section 9889.3, subdivision (c). in that 

5 Respondent failed to comply with the provisions ofCnlifornia Code ofRegulations, title 16, 

6 section 3305, subdivision (a), 3316, subdivision (d)(2), and 3321, subdivision (c)(2), as set forth 

7 in paragraph 40 above. 

8 FIFTEENTH CAUSE FOR DISCIPLINE 

9 (Dishonesty, Fraud, or Deceit) 

10 42. Respondent Moreno Valley Union 76's brake and lamp station licenses are subject t1c} 

11 disciplinary action pursuant to Bus. & Prof. Code section 9889.3, subdivision (d), in that · 

12 Respondent committed an act involving dishonesty, fraud, or deceit whereby another was injured, 

13 as set forth in paragraphs 37 and 38 above. 

14 SIXT:E:ENTH CAUSE FOR DISCIPLINE 

15 (Violations of Regulations) 

16 43. Respondent Reina's brake and lamp adjuster licenses are subject to disciplinary 

] 7 action pursuant to Bus. & Prof. Code section 9889.3, subdivision (c), in that Respondent failed to 

18 comply with the provisions of California Code of Regulations, title ·16, section 3305, subdivision 

19 (a), 3316, subdivis.ion (d)(2), and 332.1, subdivision (c)(2), as set forth in paragraph 40 above. 

20 SEVENTEENTH CAUSE FOR DISCIPLINE 

2.1 (Dishonesty, Fraud, or Deceit) 

22 44. Respondent Reina's brake and lamp adjuster licenses are subject to disciplinary 

23 action pursuant to Bus. & Prof. Code section 9889.3, subdivision (d). in that Respondent 

24 committed acts involving dishonesty, fraud, or deceit whereby another was injured, as set forth h1 

25 paragraph 3 7 above. 

26 Ill 

27 Ill 

28 Ill 

13 FIRST AMENDED ACCUSt"\TlON 



I I 

EIGHTEENTH CAUSE FOR DISCIPLINE 

2 (Dishonesty, Fn1ud or Deceit) 

3 45. :Respondent Moreno Valley Union 76's smog check station license is subject to 

4 disciplinary action pursuant to H.calth & Saf. Code section 44072.2, subdivision (d), in that 

5 Respondent committed dishonest, fraudulent, or deceitful acts whereby another was injured, as set 

6 forth in paragraphs 26, 28, 37, and 38 above. 

7 NINETEENTH CAUSE .FOR DISCIPLINE 

8 (Dishonesty, Fraud or .Deceit) 

9 46. Respondent Reino's technician licenses are subject to disciplinary action pursuant to 
I 

to Health & Saf. Code s1ection 44072.2, subdivision (d), .in that Respondent cornm itted dishonest, 

1 .1 fraudulent, or dece.itful acts whereby another was injured, as set fo1ih in paragraphs 26 and 37 

12 above. 

13 OTHER MATTERS 

14 47. Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Director muy 

15 suspend, revoke orplace on probation the re:gistration for all places of business operated in this 

16 state by Respondent Moreno Valley Union 76, Inc., upon a nnding that Respondent has, or is, 

17 engaged in a course of repeated and willfltl violations of the laws and regulations perta.ining to an 

J 8 automotive repair dealer. 

19 48. Pursuant to Health & Sa.C Code section 44072.8, if Smog Check Station License 

20 Number R.C 221768, issued to Respondent Moreno Valley Union 76, Inc., is revoked or 

21 suspended, any additional lice.nse issued under Chapter 5 of the Health & Saf. Code in the name 

22 of said licensee may be likewise revoked or suspended by the Director. 

23 49. Pursuant to Bus. & Prof. Code section 9889.9, if Lamp Stalion Ucense Number LS 

24 221768., issued to Respondent Moreno Valley Union 76, Inc., is revoked or suspended, any 

25 additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus. & Prof. Code in the 

26 name of said licensee may be likewise revoked or suspended by the Director. 

27 50. P~1rsuantlo Bus. & Prof. Code section 9889.9, if Brake Station License Number BS 

28 221768, issued to Respondent Moreno Valley Union 76, Inc., is revoked or suspended, any 
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additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus. & Prof. Code in the 

2 name of said licensee may be likewise revoked or suspended by the Director. 

3 51. Pursuant to Health & Saf. Code section 44072.8. if Smog Check Inspector License 

4 Number EO 124672 and Smog Check Repair Technician License Number El 124672, (formerly 

5 Advanced Emission Specialist Technician License No. EA 124672) issued to Jose Maria Rei no, 

6 (formerly Advanced Emission Specialist Technician License No. EA 124672) arc revoked or 

7 suspended, any additional License issued under Chapter 5 of the 1:-lealth & Sa f. Code in the name 

8 of said licensee may be likewise revoked or suspended by the Director. 

9 52. Pursuantto Bus. & Prof. Code section 9889.9, if Brake Adjuster License Number BA 

10 J 246 72, issued to Respondent Jose Maria Rei no, is revoked or suspended, any additional license 

1 l issued under Articles 5 and 6 of Chapter 20.3 of the Bus. & Prof. Code in the name of said 

12 licensee may be likewise revoked or suspended by the Director. 

13 53. Pursuant to Bus. & Prof. Code section 9889.9, if Lamp Adjuster License Number LA 

14 124672, issued to Respondent Jose Maria Reino, is revoked or suspended, any additional license 

1 5 issued under Articles 5 and 6 of Chapter 20.3 of the Bus. & Prof. Code in the name of said 

16 licensee may be likewise revoked or suspended by the Director. 

l7 PRAYER 

18 -WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

19 and that following the hearing, the Director of Consumer Aff~1irs issue a decision: 

20 1' Revoking or suspending Automotive Repair Dealer Registration Number ARD 

2·1 221768, issued to Moreno Valley Union 761nc.; 

22 2. Revoking or suspending any other automotive repair dealer registration issued to 

23 Moreno Valley Union 76, Inc.; 

24 3. Revoking or suspending Smog Check Station License Number RC 22 J 768, issued to 

25 Moreno Valley Union 76 Inc.; 

26 4. RevDking or suspending any additional license issued under Chapter 5 of the Health 

27 and Safety Code in the name of Moreno Valley Union 76_, Inc.; 

28 
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5. Revoking or suspending Lamp Station License Number LS 221768, issued to Moreno 

2 Valley Union 76, Inc.; 

3 6. Revoking or suspending Brake Station License Number BS 221768, issued to Moreno 

4 Valley Union 76, Inc.; 

5 7. Revoking or suspending any additional license issued Li.nder Articles 5 and 6 of 

6 Chapter 20.3 ofthe Business and Professions Code in the name Moreno Valley Union 76 !nc.; 

7 

8 

9 

8. Revoking or suspending Smog Check Inspector License Number EO 124672, issued 

to Jose Marla Reino; 

9 .. Revoking or suspending Smog Check Repair Technician License Number El I 24672, 

issued to Jose Maria Reino; [0 
II 

1 J I 0. Revoking or suspending any additional! icense issued under Chapter 5 of !Iealth and 

12 Safety Code in the name of Jose Maria Reino; 

13 11. Revoking or suspending Brake Adjuster License Number BA 124672, issued to Jose 

14 Maria Reino; 

15 12. Revoking or suspending Lamp Adjuster License NtJmber LA 124672, issued to Jose 

16 Maria Reino; 

17 13. Revoking or suspending any additional license issued under Articles 5 and 6 of 

18 Chapter 20.3 ofthe Business and Professions Code in the name of Jose Maria Reino; 

19 14. Ordering Moreno Valley Union 76, Inc., and Jose Maria Reino to pay the Director of 

20 Consumer Affairs the reasonable costs ofthe investigation and enlbrcernent of this case, pursuant 

21 to Business and Professions Code section 125.3; 

22 15. Taking such other and further action as deemed necessary and proper. 

23 

24 

25 

26 

27 

28 

DATED: uc.-ni(!..!-/s-:Z.CJ/3 .~.,...--·· ~ ~ 
--············-· .... /.: .......... - -c-:::::c:cl'-~--=-:-:-:-=--------------l 

PATRICK DORAIS 
Acting Chief · 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of'Calirornia 
Complainant 
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