BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

LAFAYETTE GERMAN CAR REPAIR
JUAN A. LARA, President

3328 #D Mt. Diablo Bivd.

Lafayette, California 94549

Case No. 77/07-02

Automotive Repair Dealer Registration
No. AK 207652

Respondent.
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DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the
above-entitled matter.

This Decision shall become effective NDWX‘(\\QS(‘ 5 &m—q

DATED: - September 26, 2007 (DA//L&&; %_.
OREATHEA JOHNSON
Deputy D:rector Legal Affairs

Department of Consumer Affairs
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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

JEANNE C. WERNER, State Bar No. 93170
Deputy Attorney General

California Department of Justice

1515 Clay Street, 21* Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2226

Facsimile: (510) 622-2121

Attorneys for Complainant

CPO-HQ
SEP 14 2007
RECEIVED

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

LAFAYETTE GERMAN CAR REPAIR
JUAN A. LARA, PRESIDENT

3328 #D Mt. Diablo Blvd.

Lafayette, California 94549

Automotive Repair Dealer Registration
No. AK207652,

Respondent.

Case No. 77/07-02

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are true:

PARTIES

1. Complainant Sherry Mehl is the Chief of the Bureau of Automotive

Repair. She brought this action solely in her official capacity and is represented in this matter by

Edmund G. Brown Jr., Attorney General of the State of California, by Jeanne C. Werner, Deputy

Attorney General.

2. Respondent Lafayette German Car Repair, Juan A. Lara, President, is

representing himself in this proceeding and has chosen not to exercise his right to be represented

by counsel.

Lafayette77/07-028tpSF2006402734
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3. On or about February 1, 2000, the Bureau of Automotive Repair issued
Automotive Repair Dealer Registration No. AK207652 to Respondent Lafayette German Car
Repair, Juan A. Lara, President. The registration was in full force and effect at all times relevant
to the charges brought in Accusation No. 77/07-02 and will expire on October 31, 2007, unless
renewed.

JURISDICTION

4. Accusation No. 77/07-02 was filed before the Director of Consumer
Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on July 10, 2007. Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. 77/07-02 is attached as Exhibit A and
incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and fully understands the charges and
allegations in Accusation No. 77/07-02. Respondent has also carefully read, and fully
understands the effects of this Stipulated Settlement and Disciplinary Order.

6. Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in
Accusation No. 77/07-02.

Lafayette77/07-02StpSF2006402734 2
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9. Respondent agrees that his Automotive Repair Dealer Registration is
subject to discipline and he agrees to be bound by the Director’s imposition of discipline as set
forth in the Disciplinary Order bélow.

RESERVATION

10.  The admissions made by Respondent herein are only for the purposes of
this proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of
Automotive Repair, or other professional licensing agency is involved, and shall not be
admissible in any other criminal or civil proceeding.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Director or her
designee. Respondent understands and agrees that counsel for Complainant and the staff of the
Bureau may communicate directly with the Director and staff of the Department of Consumer
Affairs regarding this stipulation and settlement, without notice to or participation by Respondent
or his counsel. By signing the stipulation, Respondent understands and agrees that he may not
withdraw his agreement or seek to rescind the stipulation prior to the time the Director considers
and acts upon it. If the Director fails to adopt this stipulation as the Decision and Order, the
Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Director shall
not be disqualified from further action by having considered this matter.

OTHER MATTERS

12.  Costs of investigation and enforcement of this disciplinary action
(including Attorney General billing) total $5,595.26 through July 26, 2007. Respondent agrees
to make payments in five (5) quarterly installments, the first in the amount of $1,595.26 and each
of the remaining four (4) instaliments in the amount of $1,000.00, commencing the first day of
the month following the month in which this decision becomes effective or as otherwise directed
by the Director or her designee. Payment shall be completed no later than six (6) months before
probation is scheduled to terminate. Failure to complete the payments as ordered will

automatically extend this probation and will constitute a violation of this probation, as provided
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in the Director’s Order.

13.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

DISCIPLINARY ORDER

In consideration of the foregoing admissions and stipulations, the parties agree
that the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No.
AK207652 issued to Respondent Lafayette German Car Repair, Juan A. Lara, President is
revoked. However, the revocation is stayed and Respondent is placed on probation for two (2)
years on the following terms and conditions.

1. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

2. Reporting. Respondent or Respondent’s authorized representative must
report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule
set by the Bureau, but no more frequently than each quarter, on the methods used and success
achieved in maintaining compliance with the terms and conditions of probation.

3. Report Financial Interest. Within 30 days of the effective date of this
action, report any financial interest which any partners, officers, or owners of the Respondent
facility may have in any other business required to be registered pursuant to Section 9884.6 of the
Business and Professions Code.

4. Random Inspections. Provide Bureau representatives unrestricted access
to inspect all vehicles (including parts) undergoing repairs, up to and including the point of
completion.

5. Jurisdiction. If an accusation is filed against Respondent during the term
of probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter

until the final decision on the accusation, and the period of probation shall be extended until such

Lafayette77/07-02StpSF2006402734 4




N o e = > VS B NS ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

decision.

6. Cost Recovery. Respondent shall make payment to the Bureau of cost
recovery in the amount of $5,595.26, according to the payment plan described above. The full
amount must be received no later than 6 months before probation terminates. Failure to complete
payment of cost recovery according to the payment plan and within this time frame shall
constitute a violation of probation which may subject Respondent’s Automotive Repair Dealer
Registration No. AK207652 to outright revocation; however, the Director or the Director’s
Bureau of Automotive Repair designee may elect to continue probation until such time as
reimbursement of the entire cost recoilery amount has been made to the Bureau.

7. Violation of Probation. Should the Director of Consumer Affairs
determine that Respondent has failed to comply with the terms and conditions of probation, the
Director may, after giving notice and opportunity to be heard, temporarily or permanently
invalidate the registration.

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. I
understand the stipulation and the effect it will have on my Automotive Repair Dealer
Registration. I enter into this Stipulated Settlement and Disciplinary Order voluntarily,

knowingly, and intelligently, and agree to be bound by the Decision and Order of the Director of

Consumer Affairs.

DATED: ;'t 9-{o-07
LAFAYETTE G REPAIR
JUAN A. LARA, PRESIDENT
Respondent

Lafayette77/07-02StpSF2006402734 5




ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

DATEDW 13 TosT

7
EDMUND G. BROWN JR., Attorney General
of the State of California

9]

WILBERT E. BENNETT
Supervising Deputy Attorney General
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Exhibit A
Accusation No. 77/07-02
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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

JEANNE C. WERNER, State Bar No. 93170
Deputy Attorney General

California Department of Justice

1515 Clay Street, 20™ Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2226

Facsimile: (510) 622-2121

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. —n\ 03-0L
LAFAYETTE GERMAN REPAIR INC,, ACCUSATION

d.b.a. LAFAYETTE GERMAN CAR REPAIR
JUAN A. LARA, PRESIDENT

3328-D Mt. Diablo Boulevard.

Lafayette, CA 94549

Automotive Repair Dealer Reg. No. AK 207652

Respondent.

Complainant alleges:
PARTIES

1. Sherry Mehl (“Complainant”) brings this Accusation solely in her official
capacity as the Chief of the Bureau of Automotive Repair (“Bureau”), Department of Consumer
Affairs.

2. On or about February 1, 2000, the Director of Consumer Affairs
(*Director”) issued Automotive Repair Dealer Registration Number AK 207652 to
LAFAYETTE GERMAN REPAIR INC,, db.a. LAFAYETTE GERMAN CAR REPAIR. JUAN

A. LARA became president on or about July 8, 2003 (“Respondent”). The license was in full
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force and effect at all times relevant to the charges brought herein and will expire on October 31,
2007, unless renewed.

JURISDICTION

3. Business and Professions Code (“Code™) section 9884.7 provides that the
Director may invalidate an automotive repair dealer registration.

4, Code section 9884.13 states, in pertinent part, that the expiration of a valid
registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

STATUTORY PROVISIONS

5. Code section 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive
repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading.

(4) Any other conduct which constitutes fraud.

6. Code section 22, subdivision (a), states:
"Board" as used in any provision of this Code, refers to the board in which
the administration of the provision is vested, and unless otherwise expressly
provided, shall include "bureau," "commission," "committee,” "department,”
"division," "examining committee," "program,” and "agency.”
7. Code section 477, subdivision (b), states, in pertinent part, that a “license”

includes “registration” and “certificate.”

COST RECOVERY

8. Code section 125.3 states, in pertinent part, that a Board may request the

administrative law judge to direct a licentiate found to have committed a violation or
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violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

UNDERCOVER OPERATION: 2003 VOLKSWAGEN PASSAT

9. On October 11, 2005, an investigator with the California Department of
Insurance Fraud Division (hereinafter “investigator”) took a 2003 Volkswagen Passat to the
Bureau of Automotive Repair (hereinafter “BAR”) for an inspection and to have specific damage
applied to the vehicle, for purposes of an undercover investigation concerning automobile body
shop-related insurance fraud. A BAR program representative inspected and photographed the
vehicle, before applying moderate damage to the right front fender and right rear quarter
panel/bumper area, consistent with damage from a “sideswipe” accident. A Livermore Police
Officer was used as the undercover officer (herein “operator). The investigator obtained a
pretext automobile insurance policy from CenCal Insurance Services, filed a fictitious hit and run
claim against the policy, obtained a fictitious claim number, and obtained the name of a fictitious
claims handler from the insurance company.

On November 2, 2005, the operator took the vehicle to LAFAYETTE GERMAN
CAR REPAIR and met with Respondent. The operator told Respondent that his vehicle had
preexisting damage to the right rear quarter panel at the time of purchase and that the vehicle had
recently been involved in a hit and run collision and sustained damage to the right front fender.
Respondent encouraged the operator to conceal the preexisting damage from the insurance
company in order to get both areas of damage repaired pursuant to the insurance claim.
Respondent asked the operator for the name of his insurance company, then informed him that
the company won’t send an adjuster, and that the operator could tell the insurance company that
he found both sides of the vehicle to be damaged.

10.  Respondent prepared a repair estimate in support of an insurance claim
and included costs associated with repairs to the right rear quarter panel, knowing that the latter
damage was uninsured and the estimate was false. Respondent provided the estimate to the
operator, along with a business card.
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FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

11.  Respondent is subject to disciplinary action pursuant to Code section
0884.7, subdivision (a)(1), in that on or about November 2, 2005, Respondent made or
authorized statements which he knew or in the exercise of reasonable care should have known to
be untrue or misleading, as follows: Respondent unlawfully prepared or made a written
statement, i.e., repair estimate, that was intended to be presented io an insurer or an insurance
claimant in connection with, or in support of| a claim or payment or other benefit pursuant to an
insurance policy, knowing that the statement contained false or misleading information
conceming‘materia] facts, to wit: Respondent falsely represented on the repair estimate that the
preexisting damage to the right rear quarter panel was sustained in the hit and run collision, when
in fact, Respondent knew that said damage was preexisting and uninsured.

SECOND CAUSE FOR DISCIPLINE
| (Fraud)

12. Respondent’s automotive repair dealer registration is subject to
disciplinary action pursuant to Business and Professions Code section 9884.7, subdivision (a)(4),
in that he committed an act which constitutes fraud, in that Respondent committed a fraudulent
act by issuing a false repair estimate as set forth in paragraph 11, above,

OTHER MATTERS

13, On or about May 18, 2006, in People v. Juan Anibal Lara, Case No. 3-
220104-4, in the Superior Court of California, County of Contra Costa, Martinez Division,
Respondent Juan A. Lara pled nolo contendere to one count of violation of Penal Code Section
550(b)(1), a misdemeanor. Penal Code Section 550(b)(1) provides that it is unlawful to do, or to
knowingly assist or conspire with any person to...(1) Present or cause to be presented any written
or oral statement as part of, or ih support of or opposition to, a claim for payment or other benefit
pursuant to an insurance policy, knowing that the statement contains any false or misleading
information concerning any material fact. The criminal charges were based upon the matters

asserted in paragraphs 9 and 10 above, which were investigated by the California Department of
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Insurance. Respondent was sentenced to two years court probation, 31 days jail/electronic home
detention, and costs and fees totaling $3,120.00, including restitution of $3000.00 to the
California Department of Insurance. )
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Director of Consumer Affairs issue a decision:

1. Temporarily or permanently invalidating Automotive Repair Dealer
Registration Number AK 207652, issued to LAFAYETTE GERMAN REPAIR, INC., JUAN A.
LARA, PRESIDENT;

2. Ordering Respondent LAFAYETTE GERMAN REPAIR, INC,, JUAN A.
LARA, PRESIDENT to pay the Director of Consumer Affairs the reasonable costs of the
investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3,

3. Taking such other and further action as deemed necessary and proper.

DATED: ‘7/ .,L(/ 07

f M s

/SHERRY ME
Chief
Bureau of Automotwe Repair
Department of Consumer Affairs
State of California
Complainant

(35481102006402734
90063475.2.wpd
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