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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

12 In the Matter of the Accusation/Petition to 
Revoke Probation Against: 

Case No. 79/13-21 

13 
LOS AMIGOS AUTO 

14 EFRAIN P. HARO, OWNER DEFAULT DECISION AND ORDER 
57 E. Gridley 

15 Gridley, CA 95948 
Automotive Repair Dealer Reg. No. ARD [Gov. Code, § 11520] 

16 195692 
Smog Check Station License No. RC 195692 

17 

18 
and 

EFRAINHARO 
19 57 E. Gridley Road 

Gridley, CA 95948 
20 Smog Check Inspector License No. EO 

142689 (formerly EA 142689) 
21 

22 

23 

Respondent. 

FINDINGS OF FACT 24 

25 I. On or about October 8, 2012, Complainant John Wallauch, in his official capacity as 

26 the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed 

27 Accusation/Petition to Revoke Probation No. 79/13-21 against Los Amigos Auto, Efrain P. Haro 

28 
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1 (Respondent) before the Director of Consumer Affairs. (Accusation/Petition to Revoke Probation 

2 attached as Exhibit A.) 

3 2. On or about August 6, 1997, the Director of Consumer Affairs (Director) issued 

4 Automotive Repair Dealer Registration Number ARD 195692 (Registration) to Respondent doing 

5 business as Los Amigos Auto. On December 9, 2011, Respondent's Registration was revoked; 

6 however, the revocation was stayed and Respondent was placed on probation for three (3) years 

7 on terms and conditions. Respondent's Registration was also suspended for 15 days effective 

8 December 9, 2011. Respondent's Registration will expire on August 31,2014, unless renewed. 

9 3. On or about November 16, 2001, the Director issued Smog Check Station License 

10 Number RC 195692 (Station License) to Respondent. On December 9, 2011, Respondent's 

11 Station License was revoked; however, the revocation was stayed and Respondent was placed on 

12 probation for three (3) years on terms and conditions. Respondent's Station License will expire 

13 on August 31, 2014, unless renewed. 

14 4. In or about 2003, the Director issued Advanced Emission Specialist Technician 

15 License Number EA 142689 (Technician License) to Respondent. On December 9, 2011, 

16 Respondent's Technician License was revoked; however, the revocation was stayed and 

17 Respondent was placed on probation for three (3) years on terms and conditions. Respondent's 

18 Technician License expired on February 28,2013. Pursuant to California Code of Regulations, 

19 Title 16, section 3340.28, subd. (e), Respondent's Technician License was renewed pursuant to 

20 Respondent's elections as a Smog Check Inspector License EO 142689 (Inspector License) 

21 effective February 28,2013. Respondent's Inspector License will expire on February 28,2015, 

22 unless renewed. 

23 5. On or about October 26, 2012, Respondent was served by Certified and First Class 

24 Mail copies of the Accusation/Petition to Revoke Probation No. 79/13-21, Statement to 

25 Respondent, Notice of Defense, Request for Discovery, and Discovery Statutes (Government 

26 Code sections 11507.5, 11507.6, and 11507.7) at Respondent's address of record which, pursuant 

27 to Business and Professions Code section 136, is required to be reported and maintained with the 

28 Bureau. Respondent's address of record was and is: 57 E. Gridley Road, Gridley, CA 95948. 
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1 6. Service of the Accusation/Petition to Revoke Probation was effective as a matter of 

2 law under the provisions of Government Code section 11505, subdivision (c) and/or Business & 

3 Professions Code section 124. 

4 7. On or about November I 0, 2012, Respondent signed and returned a Notice of 

5 Defense, requesting a hearing in this matter. A Notice of Hearing was served by mail at 

6 Respondent's address of record and it informed him that an administrative hearing in this matter 

7 was scheduled for December 9 and 10, 2013. Respondent failed to appear at that hearing. 

8 

9 

10 

11 

12 

13 

14 

15 

8. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

9. Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

16 10. Pursuant to its authority under Government Code section 11520, the Director after 

17 having reviewed the proof of service dated October 26, 2012, signed by Maria Conde, (and 

18 Return Receipts) finds Respondent is in default. The Director will take action without further 

19 hearing and, based on Accusation/Petition to Revoke Probation, No. 79/13-21, proof of service 

20 and on the Affidavit of Bureau Representative Kelly Renihan, finds that the allegations in 

21 Accusation/Petition to Revoke Probation are true. 

22 DETERMINATION OF ISSUES 

23 1. Based on the foregoing findings of fact, Respondent has subjected his Registration, 

24 Station License and Inspector License to discipline. 

25 

26 

2. 

3. 

The agency has jurisdiction to adjudicate this case by default. 

The Director of Consumer Affairs is authorized to revoke Respondent's Registration, 

27 Station License and Inspector License based upon the following violations alleged in the 

28 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Accusation/Petition to Revoke Probation which are supported by the evidence contained in the 

affidavit of Bureau Representative Kelly Renihan in this case.: 

a. Respondent's Registration is subject to disciplinary action pursuant to Bus. & 

Prof. Code section 9884.7, subdivision (a)(!), in that Respondent made or 

authorized a statement which he knew or in the exercise of reasonable care should 

have known to be untrue or misleading. 

b. Respondent's Registration is subject to disciplinary action pursuant to Bus. & 

Prof. Code section 9884.7, subdivision (a)(4), in that Respondent committed an act 

that constitutes fraud. 

c. Respondent's Registration is subject to disciplinary action pursuant to Bus. & 

Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply 

with section 9884.9, subdivision (a), of that Code. 

d. Respondent's Registration is subject to disciplinary action pursuant to Bus. & 

Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply 

with California Code of Regulations, title 16, section 33 56, subdivision (I). 

e. Respondent's Station License is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to 

comply with sections 44012 and 44015 ofthat Code. 

f. Respondent's Station License is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to 

comply with provisions of California Code of Regulations, title 16, sections 

3340.35, subdivision (c), and 3340.42. 

g. Respondent's Station License is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed 

a dishonest, fraudulent, or deceitful act whereby another is injured. 

h. Respondent's probation for his Registration, Station License and Inspector 

License are subject to revocation in that he failed to comply with all statutes, 

regulations, and rules governing automotive inspections as set forth above. 
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ORDER 

2 IT IS SO ORDERED that the Automotive Repair Dealer Registration No. ARD I 95692, 

3 Smog Check Station License No. RC I 95692 and Smog Check Inspector License No. EO 

4 I42689, heretofore issued to Respondent are revoked. 

5 Pursuant to Government Code section I I 520, subdivision (c), Respondent may serve a 

6 written motion requesting that the Decision be vacated and stating the grounds relied on within 

7 seven (7) days after service of the Decision on Respondent. The motion should be sent to the 

8 Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho 

9 Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing on 

I 0 a showing of good cause, as defined in the statute. 

1 I This Decision shall become effective on ~ ~ ')Dii. 

12 It is so ORDERED _ __..MuoA"-'-R-li-0--'~4-+?0ll-1.1-ll-4---

I3 

14 

I5 

16 

17 

I 8 11250762DOC 
DOJ Matter ID:SA2012l06785 
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Attachment: 
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20 Exhibit A: Accusation!Petition to Revoke Probation 
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Exhibit A 
Accusation/Petition to Revoke Probation 



KAMALA 0. IIARRIS 
Attorney General of California 

2 JANICEK. LACH~1AN 
Supervising Deputy Attorney General 

3 GEOfFREY S. ALLEN 
Deputy Attorney General 

4 State Bar No. 193338 
I 300 I Street. Suite I 25 

5 P.O. Box 944255 
Sacramento, CA 94244-2550 

6 Telephone: (916) 324-5341 
Facsimile: (916) 327-8643 

7 Attorncy5;for Complainant 

8 BI~FORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

9 FOR THE BUREAU OF AUTOMOTIVE REPAIR 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

STATE OF CALIFORNIA 

In the Matter of the Accusation and Petition to 
Revoke Probation Against: 

LOS AMIGOS AUTO 
EFRAIN P. HARO, OWNER 
57 E. Gridley 
Gridlev, CA.95948 
Autom'otive Repair Dealer Reg. No. ARD 195692 
Smog Check Station License No. RC 195692 

and 

EFRAIN HARO 
57 E. Gridley Road 
Gridley, CA 95948 
Advanced Emission Specialist Technician 
License No. EA 142689 

Rcspondenh. 

Complainant alleges: 

PARTIES 

Case No. tfq /t 3- J) 

ACCUSATION AND PETITION TO 
REVOKE PROBATION 

(Smog Check) 

I. John Wallauch ("Complainant") brings this Accusation and Petition to Revoke 

25 Probation solely in his official capacity as the Chief of the Bureau of Automotive Repair 

26 ("Bureau"), Department of Consumer Affairs. 

27 Ill 

28 Ill 
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Efrain P. Haro dba Los Amigos Auto 

2 2. On or about August 6, 1997, the Director of Consumer Affairs ("Director") issued 

3 Automotive Repair Dealer Registration Number ARD 195692 ("registration") to Efrain P. Haro 

4 ('"Respondent"'), doing business as Los Amigos Auto. On December 9, 201 I, Respondent's 

5 registration was revoked; however, the rc,·ocation was stayed and Respondent was placed on 

6 probation for three (3) years on tenns and conditions, as forth in paragraph 7 below. 

7 Respondent's registration was also suspended fc1r IS days effective December 9, 201 I. 

8 Respondent's registration will expire on August 31, 20 I 3, unless renewed. 

9 3. On or about N ovcmber I 6. 200 I, the Director issued Smog Check Station License 

10 Number RC 195692 to Respondent. On December 9, 201 I. Respondent's smog check station 

11 license was revoked; however, the revocation was stayed and Respondent was placed on 

12 probation for three (3) years on terms and conditions, as forth in paragraph 7 below. 

13 Respondent's smog check station license was also suspended for IS days effective December 9, 

14 201 I. Respondent's smog check station license will expire on August 3 I, 2013, unless renewed. 

1 s 4. On or about September 3, 2003, the Director issued Lamp Station License Number 

16 LS 195692 and Brake Station License Number BS 195692 to Respondent. On December 9, 201 I, 

17 Respondent's lamp and brake station licenses were revoked, as set forth in paragraph 7 below. 

18 Efrain Haro 

19 5. In or about 2003, the Director issued Advanced Emission Specialist Technician 

20 License Number EA I 42689 ("technician I icense") to Respondent. On December 9, 20 II, 

21 Respondent's technician license was revoked; however, the revocation was stayed and 

22 Respondent was placed on probation for three (3) years on tcm1s and conditions, as t(>rth in 

23 paragraph 7 below. Respondent's technician license was also suspended for l S days effective 

24 December 9. 201 I. Respondent's technician license will expire on February 28, 2013, unless 

25 renewed. 

26 6. In or about 2002, the Director issued Brake Adjuster License Number BA I 42689 and 

27 Lamp Adjuster License Number LA !42689 to Respondent. On December 9, 201 I. Respondent's 

28 brake and lamp adjuster licenses were revoked, as set forth in paragraph 7 below. 
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DISCIPLINARY HISTORY 

2 On or about November 2, 20 II, pursuant to the Proposed Decision of the 

3 Administrative Law Judge adopted by the Director as the Decision in the disciplinary proceeding 

4 titled "In the Matter of the First Amended Accusation Against: Etrain P. !faro", Case No. 77/10-

5 II, the Director revoked Respondent's registration, smog check station license, technician 

6 license, lamp and brake station licenses, and lamp and brake adjuster licenses c!Tective December 

7 9, 2011. However, the revocations as to Respondent's registration, smog check station license 

8 and technician license were stayed and Respondent was placed on probation !(Jr three (3) years on 

9 terms and conditions. Respondent's registration, smog check station l"tcense, and technician 

10 license were also suspended lc1r 15 days effective December 9, 20 II. A true and con·ect copy of 

II the Decision and Order ·,s attached hereto as exhibit A and incorporated herein. 

!2 .JURISDICTION 

13 8. Business and Professions Code ("l:lus. & Prof. Code'') section 9884.7 provides that 

14 the Director may revoke an automotive repair dealer registration. 

15 9. Bus. & Prof Code section 9884.13 provides, in pertinent part, that the expiration of a 

16 valid registration shall not deprive the Director ofjurisdiction to proceed with a disciplinary 

17 proceeding against an automotive repair dealer or to render a decision temporarily or pem1anent!y 

18 invalidating (suspending or revoking) a registration 

19 I 0. Health and Safety Code ("Health & Sa f. Code") section 44002 provtdes, in pertinent 

20 part, that the Director has all the powers and authority granted under the Automotive Repair Act 

21 for enforcing the Motor Vehicle Inspection Program. 

22 II. Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or 

23 suspension of a license by operation of law, or by order or decision of the Director of Consumer 

24 Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director 

25 of jurisdiction to proceed with disciplinary action. 

26 Ill 

27 Ill 

28 Ill 
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STATUTORY PROVISIONS 

2 I 2. Bus. & Prof Code section 9884.7 states, in pertinent part: 

3 (a) The director, where the automotive repair dealer cannot show there 
was a bona fide error, may deny, suspend, revoke, or place on probation the 

4 registration of an automotive repair dealer tor any of the fi.11lowing acts or omissions 
related to the conduct of the business of the automotive repair dealer, which are done 

5 by the automotive repair dealer or any automotive technician, employee, partner, 

6 
officer, or member of the automotive repair dealer. 

(I) Making or authorizing in any manner or by any means whatever any 
7 statement written or oral which is untrue or misleading, and which is known, or which 

8 
by the exercise of reasonable care should be known, to be untrue or misleading. 

9 
(4) Any other conduct that constitutes fraud. 

10 

I I 
(6) Failure in any material respect to comply with the provisions of this 

12 chapter or regulations adopted pursuant to it. 

13 

14 (c) Notwithstanding subdivision (h), the director may suspend, revoke or 
place on probation the registration for all ploces of business operated in this state by 

15 an automotive repair dealer upon a finding that the automotive repair dealer has, or is, 
engaged in a course of repeated and willful violations ofthis chapter, or regulations 

I 6 adopted pursuant to it. 

17 I 3. Bus. & Prof Code section 22, subdivision (a), states: 

18 "Board" as used in any provision of this Code, refers to the board in 
which the administration of the provision is vested, and unless otherwise expressly 

19 provided, shall include "bureau," "commission," "committee,'' "'department," 

20 
"division,'' ''examining committee," "program," and "agency." 

21 14. Bus. & ProC Code section 477, subdivision (h), states, in pertinent part, that a 

22 "license" includes "registration" and "certificate." 

23 

24 

25 

26 

27 

28 

I 5. Health & SaC Code section 44072.2 states, in pertinent pari: 

The director may suspend, revoke, or take other disciplinary action 
against a license as provided in this article if the licensee, or any partner, oftlcer, or 
director thereof does any of the following: 

(a) Violates any section of this chapter [the Motor Vehicle Inspection 
Program (Health and Saf. Code § 44000, et seq.)] and the regulations adopted 
pursuant to it, which related to the licensed activities. 
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(c) Violates any of the regulations adopted by the director pursuant to this 
chapter. 

2 (d) Commits any act involving dishonesty, fraud. or deceit whereby 
another is injured ... , 

.) 

4 16. Health & Saf. Code section 44072.8 states that when a license has been revoked c>r 

5 suspended following a hearing under this atticle, any additional license issued under this chaptu 

6 in the name of the licensee may be likewise revoked or suspended by the director. 

7 COST RECOVERY 

17. Bus. & Prof. Code section 125.3 provides, in pertinent patt, that a Board may request 

9 the administrative law judge to direct a licentiate found to have committed a violation or 

10 violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

II and enforcement of the case. 

12 ACCUSATION 

13 UNDERCOVER OPERATION: 1990 1'0!'/TIAC GRAND PRIX 

14 18. On May 24,2012, a representative of the Bureau, acting in an undercover capacity 

15 ("operator"), took the Bureau's 1990 Pontiac Grand Prix to Respondent's facility and requested a 

16 smog inspection. The exhaust gas recirculation ("EGR") valve on the Bureau-documented 

17 vehicle was defective and the EGR passageway was blocked, preventing the EGR system from 

18 functioning. The operator did not sign a work order or receive a written estimate for the 

19 inspection. After the inspection was completed, the operator paid the facility S40 and received 

20 copies of an invoice and a vehicle inspection report ("VIR"). The VIR indicated that 

21 Respondent's technician, Jesus Haro, had performed the smog inspection on the vehicle. That 

22 same day, electronic smog Certificate of Compliance No. Olvi8!1887C was issued f(Jr the 

23 vehicle. 

24 19. On June I and 7, 2012, the Bureau inspected the vehicle and found that the EGR 

25 system still was not functioning. 

26 Ill 

27 Ill 

28 Ill 
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FIRST CAUSE FOR DISCIPLINE 

2 (Untrue or Misleading Statements) 

3 20. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prof. 

4 Code section 9884.7, subdivision (a)(l ), in that Respondent made or authorized a statement which 

5 he knew or in the exercise of reasonable care should have known to be untrue or misleading, as 

6 follows: Respondent's technician, Jesus Haro, certified under penalty of perjury on the VIR that 

7 the Bureau's 1990 Pontiac Grm1d Prix had passed the inspection and was in compliance with 

8 applicable laws and regulations. In fact, the EGR valve on the vehicle was defective and the EGR 

9 passageway was blocked, preventing the EGR system from functioning. As such, the vehicle 

10 would not pass the inspection required by llealth & SaC Code section 44012. 

II SECOND CAUSE FOR DISCIPLINE 

12 (Fraud) 

13 21. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prof. 

14 Code section 9884.7, subdivision (a)( 4 ). in that Respondent committed an act that constitutes 

15 fraud by issuing an electronic smog certificate of compliance tor the Bureau's 1990 Pontiac 

16 Grand Prix without ensuring that a bona fide inspection was performed of the emission control 

17 devices and systems on the vehicle, thereby depriving the People of the State of California of the 

18 protection afforded by the Motor Vehicle Inspection Program. 

19 THIRD CAUSE FOR DISCIPLINE 

20 (Violations of the Bus. & Prof. Code) 

21 22. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prot'. 

22 Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with section 9884.9, 

23 subdivision (a), of that Code in the following material respects: J{cspondent or his employees 

24 failed to provide the operator with a written estimate tor the smog inspection on the Bureau's 

25 1990 Pontiac Grand Prix. 

26 Ill 

27 Ill 

28 Ill 
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2 

3 

4 

5 

6 

7 

8 

9 

]() 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FOURTH CAUSE FOR DISCIPLINE 

(Violations of Regulations) 

23. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prof. 

Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with Califomia 

Code of Regulations, title 16, section 3356, subdivision (I), in the following material respects: 

Respondent failed to show his correct business name and registration number on the invoice in 

that Respondent listed his business name as "Los Amigos Auto Repair & Sales Inc.·' and 

registration number as "AI I 195692. 

FIFTH CAUSE FOR DISCII'LINE 

(Violations of the Motor Vehicle Inspection Program) 

24. Respondent's smog check station license is subject to disciplinary action pursuant to 

Health & Sa f. Code section 44072.2, subdivision (a), in that Respondent failed to comply with the 

following sections of that Code: 

a. Section 44012: Respondent failed to ensure that the emission control tests, including 

the EGR functional test, were performed on the Bureau's 1990 Pontiac Grand Prix in accordance 

with procedures prescribed by the department. 

h. Section 44015: Respondent issued an electronic smog certificate of compliance for 

the Bureau's 1990 Pontiac Grand Prix without ensuring that the vehicle was properly tested and 

inspected to determine if it was in compliance with Health & Sa f. Code section 44012. 

SIXTH CAUSE FOR DISCIPLINE 

(Failure to Comply with Regulations Pursuant 

to the Motor Vehicle Inspection Program) 

25. Respondent's smog check station license is subject to disciplinary action pursuant to 

Health & Sa f. Code section 44072.2, subdivision (c), in that Respondent failed to comply with 

provisions of California Code of Regulations, title 16, as lollows: 

a. Section 3340.35, suhdivision (c): Respondent issued an electronic smog certificate 

of compliance for the Bureau's 1990 Pontiac Grand Prix even though the vehicle had not been 

inspected in accordance with section 3340.42. 

7 

ACCUSATION AND PETITION TO REVOKE PRORATION 



b. Section 3340.42: Respondent failed to ensure that the required smog tests, including 

2 the EGR ftmctional test, were conducted on the Bure.au's 1990 Pontiac Grand Prix in accordance 

3 with the Bureau's specifications. 

4 SEVENTH CAUSE FOR DISCIPLINE 

5 (Dishonesty, Fraud or Deceit) 

6 26. Respondent's smog check .station license is subject to disciplinary action pursuant to 

7 llealth & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest, 

8 fraudulent, or deceitful act whereby another is injured by issuing an electronic smog certificate of 

9 compliance for the Bureau's 1990 Pontiac Grand Prix without ensuring that a bona tide 

10 inspection was performed of the emission control devices and systems on the vehicle, thereby 

11 depriving the People of the State ofCalifomia of the protection afforded by the Motor Vehicle 

I 2 Inspection Program. 

13 PETITION TO REVOKE PROBATION 

14 27. Complainant incorporates by reference a.s though fully set forth herein the allegations 

15 contained in paragraphs I through 26 above. 

16 28. Condition 5, subdivision (b)(vii), of Respondent's probation states that should the 

17 Director determine that Respondent has failed to comply with the terms and conditions of 

18 probation, the Department may, after giving notice and opportunity to be heard, temporarily or 

19 pennanently invalidate (suspend or revoke) Respondent'sregistration and/or suspend or revoke 

20 any of his licenses. 

21 29. Grounds exist to revoke Respondent's probation and reimpose the order of revocation 

22 of his registration and smog check station license as follows: 

23 CAUSE TO REVOKE PROBATION 

24 (Failure to Ohey all Laws) 

25 30. Condition 5, subdivision (h)(i), of Respondent's probation states that Respondent 

26 shall comply with all statutes, regulations and rules goveming automotive inspections, estimates, 

27 and repairs. 

28 Ill 
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31. Respondent's probation is subject to revocation in that he failed to comply with all 

2 statutes, regulations. and rules govcn1ing automoti\'c inspections, as set forth in paragraphs 20 

3 through 26 above. 

4 OTHER MATTERS 

5 Pursuant to Bus. & Prof. Code section 9~84.7, subdivision (c), the Director may 

6 suspend, revoke or place on probation the registration tor all places of business operated in this 

7 state hy Respondent Etrain 1'. Haro, doing business as Los Amigos Auto, upon a finding that 

8 Respondent ha.s, or is, engaged in a course of repeated and willful violations of the laws and 

9 regulations pertaining to an automotive repair dealer. 

10 33. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Station License 

II Number RC !95692, issued to Efrain P. llaro, doing business as Los Amigos Auto, is revoked or 

12 suspended, any additional license issued under this chapter in the name of said licensee, 

13 including, hut not limited to, Advanced Emission Specialist Technician License Number EA 

14 142689. may he I ikewise revoked or suspended by the Director. 

15 PRAYER 

16 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

17 and that fi.,llowing the hearing, the Director of Consumer Affairs issue a decision: 

18 I. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

19 195692, issued to Elrain P. Haro, doing business as Los Amigos Auto; 

20 2. Revoking probation and reimposing the order of revocation of Automotive Repair 

21 Dealer Registration Number ARD 195692, issued to Efrain P. Haro, doing business as Los 

22 Amigos Auto; 

23 3. Revoking or suspending any other automotive repair dealer registration issued to 

24 Elrain P. Haro; 

25 4. Revoking or suspending Smog Check Station License Number RC 195692. issued to 

26 Etrain P. Haro, doing business as Los Amigos Auto; 

27 5. Revoking probation and reimposing the order of revocation of Smog Check Station 

28 License Number RC 195692, issued to Efrain P. Haro, doing business as Los Amigos Auto; 

l) 
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6. Revoking or suspending any additional license issued under Chapter 5 of the Health 

2 and Safety Code in the name of Efrain P. Haro, including, but not limited to, Advanced Emission 

3 Specialist Technician License Number EA 142689; 

4 7. Ordering Efrain P. llm·o, owner of Los Amigos Auto, to pay the Director of 

5 Consumer Amrirs the reasonable costs of the investigation and enforcement of this case, pursuaL, 

6 to Business and Professions Code section 125.3; 

7 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

8. Taking such other and further action as deemed necessary and proper. 

SA2012106785 

Bureau of Automotive Repair 
Department of Consumer Afl~tirs 
State of California 
Complainant 

28 Accusation Pet to Revoke Probation.rtf 
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Exhibit A 

Decision and Order 

Bureau of Automotive Repair, Case No. 77/10-11 



BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the First Amended Accusation 
Against 

EFRAIN P. HARO 
dba LOS AMIGOS AUTO 
Gnd!ey. CA 95948 

Automotive Repair Dealer Registration 
No. ARD 195692 

Smog Check Station License 
No. RC 195692 

Official Lamp Station License No. LS 195692 
Official Brake Station License No. BS 195692 

and 

EFRAIN P. HARO 
Gridley, CA 95948 

Advanced Emission Specialist Technician 
License No. EA 142689 

Brake Adjuster License No. BA 142689 
Lamp Adjuster License No. LA 142689 

Respondents. 

- ·---- ----- ------------------

CaseNo 77/10-11 

OAH No. 2011030167 

DECISION 

The attached Prooosed Decision of the Administrative Law Judge is hereby 
accepted and adopted by the Director of Consumer Affairs as the Decision 1n the above­
entitled matter, except that, pursuant to Government Code section 11517(c)(2)(C), the 
typographical error on page 4, paragraph 12 line 7, Factual Findings, of the Proposed 
Dec1sion is corrected as follows 

The word "includeding" is corrected to read "including " 

This Decision shall become effective LJe(\'\1~c)C( C}
1 
10\ \ 

DATED November 2, 2011 
·,; :'. i 

I, /' i_ ~- !· -!~' ,l.,c-.>C: 
-!-'-' "--'k"'-'"-'-"· ~'-:-c-'---'-'c~"--'----
DOREATHEAJO)-INSON 
Deputy D1rector, Legal Affairs 
Department of Consumer Affairs 



BEFORE THE 
BUREAU Of AUTOMOTIVE REPAIR 

DEPARTMENT OF CONSUMFR AfFAIRS 
STATE OF CAUFORc\IA 

In the Matter of the First Amer,dcd Accusation Against Case No. 77/J0-1 I 

EFRAIN P. HARO DHA LOS AMIGOS AUTO i OAH No. 201 I 030167 
Gridley. CA 95948 
Automotive Repair Dealer Registration No. ARD 
I 95692 
Smog Check Station License No. RC 195692 
Official Lamp Station License No. LS 195692 
Offtcial Brake Station License No. BS 195692 

and 

EFR/1.!N !'. HARO 
Gridley, CA 95948 
Advanced Emission Specialist Technician License No. 
EA 142689 
Brake AdJUSter License No. BA 142689 
Lamp Adjuster License No. LA142689 

Respondents. 

PROPOSED DECISION 

Administrative I.aw Judge Coren D. Wong, 0!1ice of Administrative 
llearings, State of California. heard this matter in Sacramento. California on 
September 20. 20 I I. 

Patrick M. Kenad). Dc:1uty Attorney General. represented SherTy Mch! 
(complainant). Chief o;" the liureau of Automoti vc Repair (B urcau). Department of 
Consumer Affairs (Department) 

Attomc' Michael B. Levin rqrcsented respondent Efi·ain l'. Ilaro. 
individually and dba Los Amrgos Auto. who was present throughout the hearing. 

Evidence was rccci,·cd. the record was closed. and the matter was submitted 
for decision on Seotcmbcr 20. 20 l I. 



Co1nplainant rllcd an /\ccus~~:ion seeking to discipline the autontntive repair 
dcakr rcgistt·aLion and \·arious other l1ccnses issued to :·c:spondent I laro individual\::: 
and dba I "' /\n:~gos Auto .. At the hearing. the ranics stipulated to a factual and legal 
basis for discipli11ing the registration and licenses. a~ \v .. ell as the advanced emission 
specialist technician license o.nd smog check station l1ccnsc issued to respondent 
ILuo, indivldually and dha I os Amigus Auto. respee":ivcl; ... Therefore, cause exist~ .. 
for disciplining the rcg.tstration and various licenses. and the hrakc and lamp station 
licenses issued to respondent l!aro dba Los Arnigos Auto and the hrakc adjuster and 
lanm adjuster I iccnscs isS'Jod to rcs;!ondcnt J b:·r' ~:rc rc1·oked. The registration and 
smog check station license issued tu respondent llarn dba Los i\migos /\uto and the 
advanced ernission spccial:st technician license issue.C tz• respondent Haro arc placed 
on probation subject to the terrns and conditions specified in the Order below, which 
include a 15 day actual suspension for each. 

f/\CTii/\1~ fiNDINGS 

1. On August 23.2010, complainant. acting soicly i~C her official capacity 
as Chief of the Bureau, !lied an Accusation seeking to discipline the automotive repair 

·dealer registration, lamp station license, and brake station license issued to respo01dent 
llaro dha Los Amigos Auto. The Accusation also seeks to discipline the lamp 
adjuster license and brake adjuster license issued tu respondent llaro. 

2. At the administrative hear.1ng. tile parties stipulated to a !actual and 
legal basis for disciplining the automotive repair dealer registration, smog check 
station license. lamp station license, and hrakc station license issued to respondent 
J-laro dba I .os Amigos Auto and the advanced emission specialist technician license, 
ian:p adjuster license, and brake adjuster !iccr~se issuc:d to respondent Haro. They 
alsl\ stipulated to the discipline specified in the Order hciow The usc of the panics' 
stipulation 11as expressly limited to this and any fc1turc proceedings before the Bureau 
of' Automotive Repair. The reliance on any discq1line imposed as a result of the 
.stipulation. hc"l\vever. is no~ limited in any n~:mne:·. 

3. The ~\ccu:satior. \\·as amcnd:.::d tP include. allegations seeking to 
d1scir!inc tiL~ smog check stn:ic,J-; license i~sucd to respondent Haro dba Lns Arnigos 
/-\ uto and the advan;::ed cmi~sion specialist technician liccr~sc issUl2cl to respondent 
Haro i11 order to accomn;udtltc the parties· slipul:Jt:\il-.. 1 

1 \Vhi~c the pllrtic:, did :1ot CX!Jrcssly request thr~t the i\ccu~:1tiun he amended . 
.such requcs: was implicitly included in the s:ipulatiOI' since there would otherwise he 
no faclual basis for disciplinmg the Sl110f check stmior: iiccr:se or advanced emission 
;;peciaJJq ~cchniciar liL~cnsc· since no such basis \\.:ts alleged in the Accusation. (Sec, 
Wheeler I' Srare Rourd of Forcstn I I Y8.1J 144 Cal.App.3d 522, 526-527 [order of 



Regzs1ro1ion and Licenses issued to Respondent flora dba Los A migos A uta 

4. On August 6, 1997, the Bureau issued Automotive Repair Dealer 
Rcgistmtion ~o ARD 195692 (registration) to Efrain P. llaro dba Los Amigos Auto. 
The registration expired on August 31, 2010. 2 

5. On 'iovcmbcr 16,2001, the Bureau issued Smog Check Station 
License I\o. RC 195692 (smog check station license) to Efrain P. Haro dba Los 
Amigos Auto. The smog check station license expired on August 31, 2010 3 

6. On September 3. 2003, the Bureau issued Lamp Station License '-io. LS 
195692 (lamp station license) to Efrain P. Haro dba Los Amigos Auto. The lamp 
station license expired on August 31, 2010 4 

7. On September 3, 2003, the Bureau issued Brake Station License No. 
BS 195692 (brake station license) to Hrain P. Haro dba Los Amigos Auto. The brake 
station license expired on August 31, 20 I 0. 

Licenses issued to Respondent Haro individually 

8. In 2002, the Bureau issued Advanced Emission Specialist Technician 
L'tccnse No. EA 142689 (advanced technician licer.se) to Mr. Haro. The license 
expires on February 28, 2013, unless renewed or revoked. 

9. In 2002, the Bureau issued Brake Adjuster License "Jo. BA 142689 
(brake adjuster license) to Mr. Haro. The license expired on February 28, 2006. Mr. 
Haro reapplied and was issued the same license on May 15, 2009. The license 
expires on February 28, 20 !3, unless renewed or revoked. 

discipline must be based on law and !'acts alleged in the accusation].) Respondent's 
stipulation to a !'actual and legal basis for discipline constitutes a judicial admission. 
(Sec, Go11Zales v Pacific Greyhound Lines ( 1950) 34 Cal.2d 749. 754-758.) ''A 
judicial admission is a party's unequivocal concession of the truth of the matter, and 
removes the matter as an issue in the case." (Ge!fo v. l.ockheed Martin Corp. (2006) 
140 Cal.App4th 34, 4g.) 

2 The expiration of the registration does not divest the Bureau ofjurisdictton to 
discipline the registration. (Bus. & Prof. Code. s 9884.13 ) 

'The expiration of the license docs not divest the Bureau of jurisdiction to 
discipline the license. (Health & Saf. Code,~ 44072.6.) 

4 
The cxpiratior. of the lamp station license and brake stat'ton license docs not 

divest the Bureau of jurisdiction to discipline either or both licenses. (Bus. & Prof. 
Code,§ 9889. 7.) 

3 



I 0 In 2002, the Bureau issued Lamn Adjuster License :<u. LA I 42689 
(lamp adjuster kcnse) to Mr. I laro. The license expired on February 28. 2006. Mr 
Haro reapplied and was i.,sucd the samt' license n•1 Ma) 15.2009. The licercsc 
expires on Fehnwry 2R. 2013. unless rcncwcC, or re\'ukcd. 

Bureau ·s lnvcstig:JtiOn of Los A migrr A u!o 

II. On April 2. 2009. Bureau representative Carlllulmcs performed an 
inspcctinn nfLos Amigns Auto because \·!r. Hare had relocated his smog check 
station from Vallejo, Caiifim1ia [(1 G:·idle). Californ:~. Mr.llolmes discovered that 
Mr. 1-!aro was the ot1ly licensed adjuster at l.os Amigos ;\uto and that his lamp and 
brake adjus:cr licenses had expired on Fcb:uary 28. 20(!(, Mr. Holmes obtained Los 
Amigos Auto's unused brake and bmp ccniCtcates, a book of 50 brake certificates 
numbered sequentially from BC783351 tu BC783400 and a book of 50 lamp 
certificates numbered sequentially from LC77l50 I to I.C77 I 550. He tnld Mr. llaro 
that the books would be held by the Bureau until further no: icc. that Mr. Haro's lamp 
and brake adjuster licenses had c~pired. and that Mr. Haro could not perform lamp 
and brake inspections" :chout valid adjus:er licenses. 

12. On June 18. 2009. Rureau representative Kelly Rcnihar: performed a 
follow up lamp and brake station inspection of Los Amigos Auto. Mr. Renihan had 
witlc him an inventory sheet of lamp and brake certificates that Mr. llaro had 
purchased from the Bureau between April I 0. 2008. and December 16, 2008. Mr. 
Rcnihan asked Mr. Haro for the lamp and brake ccrtiftcatc books listed on the 
inventory sheet.. Jv1r. Haro provided Mr. Renihan with the certificate books as 
requested, inciudcding 50 lamp certificates numbered sequentially from I.C77 I 55! to 
LC:771600 and 50 brake certiftcatcs numbered sequentially from BC78340 I to 
BC783450, all of which were purchased on December 16.2008. J'vlr. Renihan 
browsed through the certificates and found that Mr. Haro had issued certain 
certificates afkr Mr. homes' ins)KCtion on i\pril2, 2009. Mr. Rehnihan asked \1r. 
llaro "he he had issuer: the ccni!icatcs when his adJuste;·liccnscs were invalid. Mr. 
l-Imo stated that he had taken and P'"sed his lamp and brake adjuster license tests and 
provided J'vlr. Rcnihan \\ith copies of:he test results. :vlr. Renihan told Mr. Har,n that 
1 ,os Arnigos /\L:Lo lnd not bct:n appn•vcd by tl1e Bureau <:1:-. an olftcial lam;; c:-~d b:-akc 
station at its cuncnt loca:iun a:td tha: he did nnt have \'alic: lamp and brake adjuster 
lict~1scs posted at his bc:a:io:1. P-1r. Rcnihan \\-ai"1Cd IV1r. 1-Ll:"Ll no: 10 opcratt~ as a 
larnp ancl brake station until Lus :\m1gns .'\ulo JX1SS'2d the Hurcau·s inspcctinn. 

L' l.2ter thm seme clay, lvlr Rcnihan rcvicweci !he lamp a~d brake 
ccnificatc hc1ob he had ohtai:ocd l'rnm i'Ar. Hare' and discove:cd that Mr. llaro had 
issued the rollowing ccr·tificaks on the f'n!lcn,ving dates \.Vhilt his adjuster licenses 
\\·ere expired: 



Lamp Certificate No. 

LC77155l 
LC771552 
LC771553 
LC771554 
LC771555 
LC771556 
LC771557 
LC771 558 
LC771559 

Brake Certificate No. 

BC78340 1 
BC783402 
BC783403 
BC783404 
BC:/83405 
BC783406 
BC783407 
BC783408 
BC783409 

Date of Issuance 

r ebruary 2. 2009 
April 28, 2009 
May 11,2009 
April 1, 2009 
April 2, 2009 
April 3, 2009 
April 4, 2009 
March 21, 2009 
May 1, 2009 

Date oflssuance 

February 2, 2009 
April 28, 2009 
May 11,2009 
Marclr 19, 2009 
March 20, 2009 
March 20, 2009 
April 20, 2009 
March 21, 2009 
May 1, 20CJ9 

14. On July 31, 2009, Mr. Renihan returned to Los Amigos Auto and 
requested invuices for the lamp and brake inspections identif1ed in the certificate 
books numbers BC783401 to BC783450 and LC771551 to LC771600. Mr. Haro 
stated that those customers were from the Vallejo area and had not requested invoices, 
and that he had not created invoices relating to those inspections. Mr. Rehnihan 
asked why Mr. Haro issued lamp and brake certificates after Mr. Holmes warned him 
not to perfom1 inspections without valid adjuster licenses. Mr. Haro said he needed 
the cash and knew he was violating the law when he issued the certi ficares. 

Costs of!nvestigation and Enforcement 

15. Pursmnt to Business and Professions Code section 125.3, complainant 
requested cos•.s of investigation and enforcement in the total amount of $4,23 8. 70. 
That amount consists of costs incurred directly by the Bureau($908.70), as well as 
costs incurred by the Office of the Allorney Generel and billed to the Bureau 
($3,330) At the hearing, A Cenification of Prosecution Costs: Decla:·a\ion of Patrick 
M. Kcnady was introduced. Attached as Exhibit A to that Certification is a document 
entitled \1atter Time Activity by Profc"ional Type, whicl~ shows that the Bureau has 
incurred costs in the amount of $3,300 for work perfcm-:1ed by the Attorney General's 
Office in this ma\\er. A CertifiCation oflnvcstigative and Other Costs in support of 
the imestiga:ion costs incurred directly by the Bureau was also submitted. 



Pursuant to the parties· stirLlation, cos1s in the amount oi' S3.l79.03 are 
rcasona~le ir: light of the i::-,suc.s in\olv:.:d in this :rlatlc:;· as dtscusscd in [.ega! 
Conclusion=:; he!()\\'. 

LFCAl. CONCL\ISIOI\S 

Couse to Discipline Registrotiot~ ond Licenses Issued to Rr!spondenl }foro dbo Los 
Amigos AzlfiJ 

1 . _l\ n :1 u: omo: 1 \"C rc::pai r dL~a ler rc.·g istr<Jtinn may be disc ipl i nL'd \\·hen the 
dealer Or <1 tt.:chnician, cmp!O)t:e, partner. offlCl'!'. Or mcrnbci- or the dealer hdS made 
or authorized in any manner or by any means any writter. or o1al statcmcnl which is 
untrue or misleading when the p~rson knew, or through the exercise of reasonable 
care should lww known, that the statement was untrue or misleading. (Hus. & Prof. 
Code,§ 9884.7, suhd. (a)( I).) R:; signing each of" the brake certificates idcntifted in 
Factual Finding lJ, '-1r. I!aro ccrtiftcd undc,· penaltY of perjury that he inspected each 
brake system in accordance wilh the Automotive Repair Act and all regulations 
adopted purstwnt to it, including those which required him to have a brake adjuster 
license in order t0 issue such certitieate.s. (Bus. & Prof. Code.~ 9888.3 [official 
brake certificate rnust be issued by licensed brake adjuster; Cal. Code Regs., tit. 16, § 
3305, subd. (a) [accordj.) Rut each cet1ificatc was issued after his brake adjuster 
license had cxr·trcd and before it was reissued. (Factual Findings 9 and I 3.) 
Therefore, he made an untrue or misleading statemcm about the manner in which he 
inspected each brake system, being fully aware that he did not have a valid brake 
adjuster license, when he issued each brake certificate identified in I' actual Finding 
I 3, and cause exist. to discipline Automoti vc Rcrair Dealer Registration No. ARD 
:95692 rursuant to Btlsiness and Professions Code section 9884.7, subdivision (a)(l ). 

2. An automoti\'C rcpai;· dealer rcgis1rtltlon nw;' be disciplined when the 
dealer or a technician. cr:1ploycc, partner. or;iccr, or member of the dca:cr has made 
or authori;cd in any manner or ':1y any rncLln-; any written or ora\ statement which is 
untrue or misleading when the person knew_ ,)r through the exercise of reasonable 
care should hcl\ c known. that the S'.atcmen1 ,,·as L:ntruc or miskadicg. (l3us. & Prof. 
Code.~ %84.7, subd. (alii J.) llv 'ign:ng each of the Lunp ccrttficatcs idcnt:ficd ic 
Fa~tual Finding l ~- i'd:· I brc) ccr--.ifted under penalty ofp~:~~ury :hat he insrected each 
:amr systcnl in accordance ":i~;! the AuttHllOli\\: Rcrai;- Act and all regu!ation.s 
adopted pursuan: ttl it. including those ,,.hic:1 requirt:d him lo have a Ja:11p adjuster 
license in order to issue suci1 ccrtillcatcs (Br:s. & Prof. Code,§ CJXSS.:O [of'llcial lamp 
certificate muot be isst1cd bv licoJscc' !ar.·:p adjuster: Cal. Code Regs., tit. J 6, S 3 305, 
subd. (al [accnrd].) But each ccrtillca'.c was issued after his lamp adjuster license had 
expired and he lore i; was rci"ucd. (!actual 1-indings I 0 and l.i.J Therefore, he made 
an untrut or mi::;leacling stdtcmenl ahout the manner ir: which he inspected each lnrnp 
system, being Cully a\\'arc that he d:d not have a \·alid lamp cEUustcr license, when he 
i'.sued c:1ch l;wop ccrtillcatc idcntil"tcci ir: Factual Finding 13. and cause exists to 



discipline Automotive Repair Dealer Registration No . .1\RD 195692 pursuant to 
Business and Professions Code section 9884.7, subdivision (a)(l) 

3. An automotive repair dealer registration 1:1ay be disciplined when the 
dealer or a technician, er:1ploycc, panner, officer, or member of the dealer has failed 
in a material manner to comply with any provision oftk Automotive Repair Act or 
any regulation adopted pursuant to it. (Bus. & Prof. Code,§ 9884.7, subd. (a)(6).) 
An invoice must be prepared for a!! work performed at an automotiw repair dealer. 
(Bus. & Prof. Code,§ 9884.8) 'No invoices were prepared for any of the brake or 
lamp inspections identilicd in Factual Finding 13. (Factual finding 14.) Therefore, 
cause exists to discipline Automotive Repair Dealer Registration No. ARD 195692 
pursuant to Business and Professions Code section 9884.7, subdivision (a)(6), as that 
statute relates to Business and Professions Code seccion 9884.8. 

4. An automotive repair dealer registration may be disciplined when the 
dealer or a technician, employee, panner, oflicer, or member of the dealer has failed 
in a material manner to comply with any provision of the Automotive Repair Act or 
any regulation adopted pursuant to it. !Flus. & Prof. Code,§ 9884.7, subd. (a)(6).) 
'-Jo person may issue an oflicial brake or lamp certificate without having the 
appropriate adjuster's license. (Bus. & Prof. Code,§ 98883.) And a licensee whose 
brake or lamp adjuster license has expired shall imr:1ediately stop issuing official 
brake or lamp certificates. (Bus. & Prof. Code,§ 9887.1.) Mr. Haro's brake adjuster 
and lamp adjuster licenses initially expired on February 29, 2006, and were not 
reissued until May 15,2009. (Factual Findings 9 and 10.) Nonetheless, he issued the 
official brake and lamp cerliiicates identified in factual finding 13 during the period 
his licenses were expired. Therefore, cause exists to discipline Automotive Repair 
Dealer Registration No. ARD 195692 pursuant to Business and Professions Code 
section 9884.7, subdivision (a)(6). as that statute relates to Business and Professions 
Code sections 9887.1 and 9888.3.jointly and severally. 

5. ;\n automotive repair dealer registration may be disciplined when the 
dealer or a technician, employee, pw1ner, officer. or member of the dealer has failed 
in a material manner to comply with any provision of the Automotive Repair Act or 
any regulation adopted pursuant to it. (Bus. & Prof Code,~ 9884.7, subd. (a)(6).) 
Business and Professions Code section 9889.22 prohibits the willful making of any 
false statc:rncnt or entry· on a ccrl:ficak. For the reasons discussed in Legal 
Conclusions 1 and 2. jointly and scvcrc:lly, cause exists to discipline Automotive 
Repair Dealer Registratio11 l\o ARD I 95692 pursuan: to Business and Professions 
Code section 9884.7, subdivision (a)( G). as that statute relates to Business and 
l'rofes,sions Code section 9889.22. 

6. An automotive repair dealer registration ma: be disciplined when the 
dealer or a technician, employee. par1ncr, ofliccr, or member of the dealer has failed 
in a material manner to comply with any provrsiun of the Automotive Repair Act or 
anv regulation adopted pursuant to it. (Bus. & Prof Code, 9 9884.7, subd. (a)( G).) 

7 



\\' urk rcrCmnccd on a vehicle's brake or lamp S\ stcnc i'or ·,he purpose of issuing an 
officral brake or lamp certificate must be performed by a liccns·cd brake adjuster or 
licensed laJC1[l ~d'us;cr, respectively (Cal. Code u'· Reg'> .. ri~. I(,~ 3305. subd. (a).) 
For the rca:-;or:s di.\ccsscd in Legal ConciL:sion 4. cause C\ists tc• discipline 
Automotive Repair Dealer Rcgisuation "o. AR\l \9)(,~2 pursuant to 13usincss and 
l'rolCssiun, Code section 9884.7, suhdiv ision (a)((>). as that st:ttute relates to 
California Code ot Regulations. title 1 G, scctior :r;os, subdivision (a). 

7. /\n autornol ive repa.Jr dealer rc:g:~tnl~lnn may he disci pi ined when the 
dealer or a kchnician, employee, partner_ officer. o;· member of the dealer has failed 
in a material manner to comp\:_\'' \\'it~ any provision of the /\utommive Repair Act or 
any regulation adopted pursuant tc> the Act. (13us. & Prof. Code,§ 9~X4.7, suhd. 
(a)(6).') An o!Trcial brake or lamp station sha!l cease per!(mning services wher. it no 
longer has the services of a licensed adjuster. (Cal. Code of Regs., tit. 16, § 3308.) 
Mr. I!am was the only licensed brake and lamp adjuster at Los Amigos Auto. 
(Factual Finding II.) For the reasons discussed in Legal Conclusion 4, cause exists to 
discipline Automotive Rera·rr Dealer Registration >Jo. ARD \95692 pursuan>. to 
Business and Professions Code section 9884.7, subdivision (a)(o), as that :;tatutc 
relates to California Code of Regulations, titk !6, section 3308. 

8. An automotive repair dc:~ler registration may he disciplined when the 
dealer has engaged in a course of rereatcd and willful violations of the Automotive 
Repair Act or any regulation adopted pursuant to it. (Bus. & l'rof. Code,§ 9884.7, 
subd. (c).) For the reasons discussed in Legal Conc\us'ru~es I through 7, individually 
and collectively, cause exists to discipline Automotive Repair Dealer Registration No. 
ARD l ~5692 pursuant to Business and l'mfessions Code section 9884.7, suodivision 

(c). 

9. An official brake and lamr station license may be discirl'mcd when the 
licensee violates any provision of the 13usiness and ProfessiOns Code that relates to 
his !rccnscd activrties (Bus. & Prof. Code,~ 'JRR9.3, subd. (a).) For the reasons 
di':lcusscd in l__,egal Conc\uslun J. cause exists to discipline Brake Station License No. 
BS I 95692 and Larnr Station License 1\o. LS \95692. individually and collectively. 
rlnsuan; to Rusincss and Profcss.1ons Code scct.ion 9Kg9._1, suhdivislun (a), as that 
s~a:utc rci~HC:-, to f3usincss and Professions Code SL'Ctiur: ()8g4 X. 

I 0 An oi'7-rcial brake and J;m,p S:ation license· may he disciplined when the 
licensee violates anv provision of the Business and ProCessions Code that relates to 
his licensed act:vitics !Bus. & Prof. Code. s 'J8S'JJ. suhd. (a).) ]·or the reasons 
discussed in Legal Conch"iun 4, cause exists to discirJI'rne Br·ake Station L'rcense 1'-:o 
1\S I '.15(>92 and I amp Star.iorc License c;o. LS 195692. individuallv and collectively, 
pur·smnt to Bus inc" and Professions Code section 9R~'J.3. suhdi1·ision (a). as that 
statute rclutc.s to Businc"s and l'rofessicms Code sectiuns 98R7 I and 9888.3.juintly 

and several[\. 



11. An official brake and lamp station license may be d:sciplined when the 
licensee violates any provision of the Business and Professions Code that relates to 
his licensed activities. (BLLS. & Prof. Code.§ 9889.3. subd (a).) For the reasons 
discussed in Legal Conclusion 5, cause exists to discipline Brake Station License No. 
BS 195692 and Lamp Station License No. LS l 95692, individually and collectively, 
pursuant to Business and Professions Code section 9889.3, subdivision (a). as that 
statute relates to Business and Professions Code section 9889.22. 

l 2. An off1cial brake and lamp station license may be disciplined when the 
licensee violates or attempts to violate any provision of the Automotive Repair Act 
that relates to his licensed activities. (Bus. & Prof. Code.§ 9889.3. subd. (h).) For 
the reasons discussed in Legal Conclusion 3, cause exists to discipline Brake Station 
License No. BS l 95692 and Lamp Station License No. LS 195692, individually and 
collectively, pursuunt to Business and Professions Code section 9889.3, subdivision 
(h), as that statute relates to Business and Professions Code section 9884.8. 

l 3. An official brake and lamp station license may be disciplined when the 
licensee violates or attempts to violate any provision of the Automotive Repair Act 
that relates to his licensed activities. (Bus. & Prof. Code,§ 9889.3, subd. (h).) For 
the reasons discussed in Legal Conclusion 4. cause exists to discipline Brake Station 
License No. BS 195692 and Lamp Stat'1on License No. LS l 95692, individually and 
collectively, pursuant to Business and Professions Code section 9889.3, subdivision 
(h), as that statute relates to Business and Professions.Code sections 9887. l and 
9888.3, jointly and severally. 

14. An official brake and lamp station license may be disciplined when the 
licensee violates or attempts to violate any provision of the Automotive Repair Act 
that relates to his licensed activities. (Bus. & Prof. Code,§ 9889.3, subd. (h).) For 
the reasons discussed in Legal Conclusion 5, cause exists to discipline Brake Station 
License No. BS l 95692 and Lamp Station License No. LS 195692, individually and 
collectively, pursuant to Business and Professions Code section 9889.3, subdivision 
(h), as that statute relates t0 Business and Professions Code section 9889.22. 

15. An official brake and lamp station license may be disciplined when the 
licensee violates or anempts 1ll violate any regulation adopted pursuant to the 
Automotive Repair Act. (Bus. & Prof. Code.~ 9889.3, subd. (c).) For the reasons 
discussed in Legal Conclusion 6, cause exists to discipline Brake Station License No. 
BS l 95692 and Lamp Station License No. 195692, individually and collectively, 
pursuant to Business and Professions Code section 9889.3, subdivision (c), as that 
statute relates to Califocnia Code of Regulations, title 16. section 3305, subdivision 
(a). And for the reasons discussed in Legal Conclusion 7, cause exists to discipline 
Brake Station License No. BS 195691 and Lamp Station License No. 195692, 
individually and collcct.ively. pursuant to Business anc1 Professions Code sectior, 
9889.3, subdivision (c), as that statute relates to California Code of Regulations. title 
16, section 3308. 
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16. i\ smog chccl-: station iicer:se mav be discirlined if the licensee 
commits an act invoh·ing dishonesty fraud, or deceit whcrchy another is injured. 
(I lealth & Sa f. Code.~ 441!72.2. subd. (c)) For the rease1ns discussed in Legal 
Conclusions I and 2. joimly and severally, cause cxrsts tc1 disciplme Smng Check 
Station l.iccnse i\o. RC 19)(,92 pursuant to lkalth and Safety Code section 44072.2. 

subdivis'ron (c). 

Cuuse w Disczj)linc Licenses ls.'::.'liE'd to Respondent H~no /ndividuu!l)· 

17. A brai-:c adiustcr license and lamp adjuster lrccnse may be disciplined 
when the licensee v·ioiates any provision of the Business and Profess ions Code that 
relates to his licensed activities. (Bus. & Prof. Code,~ 9RR9.3, subd_ (a).) For the 
reasons discussed in Legal Conclusion 4, cause cx'rsts to discipline Brake Adjuster 
License No. BA 142689 and Lamp Adjuster License No. LA 142689, individually 
and collectively. pursuant to Bus'rness and ProCessions Code section 9889.3, 
subdivision (a), as that statute relates to Business and Professions Code sections 
9887.1 and 9888.3, Jointly and severally. 

18. A brake adJLISler liccr.sc and lamp adjuster license may be disciplined 
when the licensee violates any pros-ision of the Business and Professions Code thm 
relates to his licensed actis-ities. (Bus. & Prof. Code,§ 'J8R9.3, subd. (a).) For the 
reasons d'rscussed in Legal Conclusion 5, cause exists \o discipline Brake Adjuster 
License "lo. BA 142689 and Lamp Adjuster License ,_,-o_ LA 142689, individually 
and collectively. pursuant to Business and Profcss'rons Code section 9889.3, 
subdivision (a), as that statute relates to Business and Professions Code section 

9RR9.22 

i 9. A brake adjuster license and lamp adjuster license may be disciplined 
when the licensee violates or attempcs to violate any provision of the Automotive 
Repair ."'et thai rela\es to his licensed activities. (Bus. & Prof. Code. ~ 9889.3, sub d. 
(h).) For the reasons d'rscussed in Legal Conclusion 4, cause exists to discipline 
Brake Adjuster License No. BA 142689 and Lamp /\diester Lrccnse l\o. LA 142689, 
rndividua!ly and collectively, rc:rStliHlt to l311siness and Professions Code section 
9889.3, subd:vic-ior: (h). as tha'. s'~atutc rc)a·,cs \0 Business ar.d Prufcossions Code 
sections 9887.1 and 9888.3. jorn\1) and severally. 

20 A bn1ke ad_',u.stcr license and lamp adjuster license rn:1y be disciplrncd 
\\'hcu the liccn5CC \'iolatcs or <lLLer~1pt:-. to violate any provisior or the Automotive 
Repair ."'et thm relates to his licensed activities. (Bus & Prof. Code.~ 9R89.3, subd. 
(h).) For the reason.c; discussed in L,egal Conc\usior: ::;, cause exists to d·1scip!ine 
flrake Adj ustcr L iccnse ~o 13!\ 1426WJ and Lamr AdJuster License No. LA 142689, 
individually and collecti\c!y. pursuam '.l\ Rus11ccss and Professions Code section 
9889.:1, subdivision (h). as that stat"te re 1atcs lu Business and Professions Code 
section 98g9_22 
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21. A brake adjuster license and lamp adjuster license may be disciplined 
when the licensee violates or attempts to violate Emy regulation adopted pursuant to 
the Automotive Repair Act. (Bus. & Prof. Code. § 9889.3, subd. (c).) For the reasons 
discussed in Legal Conclusion 6, cause exists to discipline Brake Adjuster License 
No. BA 142689 and Lamp Adjuster License No. LA 142689, individually and 
collectively. pursuant to Business and Professions Code section 9889.3. subdivision 
(c), as that statute relates to California Code of Regulations, title 16. section 3305, 
subdivision (a). 

22. Business and Professior.s Code section 9889.9 provides that the 
discipline of any license constitutes grounds for discipline of all other licenses issued 
to the same licensee pursuant to Articles 5 and 6 of the Automotive Rcpa'tr Act (Bus. 
& Prof. Code, div. 3. ch. 20.3, § 9880 ct seq.). For the reasons discussed in Legal 
Conclusions 17 through 21, individually and collectively, cause exists to discipline 
Advanced Emission Specialist Technician License No. EA 142689 pursuant to 
Business and Professions Code section 9889.9. 

Cos/ Recovery 

23. Pursuant to Business and Professions Code section 125.3, a licensee 
found to have violated a licensing act may be ordered to pay the reasonable costs of 
investigation and prosecution of a case. In Zuckerman v. Board of Chiropractic 
Examiners (2002) 29 Cal. 4th 32, the California Supreme Court set forth factors to be 
considered in determining the reasonableness of the costs sought pursuant to statutory 
provisions like Business and Professions Code section 125.3. These factors include: 
1) whether the licensee has been successful at hearing in getting charges dismissed or 
reduced; 2) the licensee's subjective good faith belief in the merits of his or her 
position; 3) whether the licensee has raised a colorable challenge to the proposed 
discipline; 4) the financial ability of the licensee to pay; and 5) whether the scope of 
the investigation was appropriate in light of the alleged misconduct. 

As set forth in Factual Finding 15, the parties stipulated to investigation and 
prosecution costs in the amount of $3, 179.03. Therefore, complainant's request for 
prosecution costs in the amour.t of $3,179.03 is reasonable and is awarded against 
respondent Efrain P Haro, individually and dba Los Amigos Auto, as set forth in the 
Order below. 

ORDER 

1. Brake Station License No. flS 195692 issued to respondent Efrain P. 
Haro dba Los Amigos Auto is REVOKJ::D. 

2. Lunp Station License No. LS 195692 issued to respondent llaro dba 
Los Amigos Auto is REVOKED. 

II 



3. Brake Adjuster License No. B/\ \421i89 issued to respondent Ilaro is 

REVOKED. 

4. Lamp Adjuster License No.\ .. \ \42689 issued to rcsponcknt lbro is 

REVOKLD. 

5. Automotive Rcn~ir Dealer Registration No. ARD !95692 and Smog 
Check Station License No. RC \95692. each or which was issued to respondent Haro 

dha Los Amigos Auto, and Advanced [mission Specialist Techr1ician License No 
FA !42689 issued to respclndcntllaro arc each REVOKED. llowcver. each 

revocation is STA YFD and each reg; strati ore or license is placed on PROBATION for 

a period or three years, subject to the followmg terms and conditions: 

a. Each registration or license is suspended for a period of 15 days 

commencing on the effective da:e of this Decision. 

b. During the perioc of probation, respondent I laro, individual!) 

and dha Los Amigos Auto, shall 

t. Comply with all statutes, r·egulations and rules governing 

automotive inspections, estimates and repairs. 

ii. Post a prominent sign. provided hy the Bureau. 

indicating the he ginning and ending dates or the suspension and indicatmg the reason 
for the suspension. The sign shall he conspicuously displayed in a location open to 
and frequented hy customers and .shall remain posted during the entire period of 

actual suspension. 

tiL Respondent or resrondcnt's authorized representative 
must rq1ort in person or in 1vriting as prescribed by the Bureau of Automotive Repair. 
on a schedule set by the fltoreau. hu: no more frequently thrm each quarter. on the 

methods used und success achieved in lllaintaining compliance with the terms and 
conditions 0 r probation. 

1v. \\'ith:n 30 days uf'thc dTccliYc date of this D~;cisiorJ, 

report any financial int'2r~st v.-hich uny purtner.s. officers, or owncLS of Los Amigos 
Auto may have in any other husin2ss required to be registered pw·sLwnlln Section 
9884.(, of the Business und l'rotcssions Code 

\'. Provide Bureau representatives unrestricted access to 
inspect all vehicles (including part;;) unckrgolng repairs. U;J to c.nd including the point 
of completion. 
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VL lf an accusation is lded against respondent individually 
or dba Los Amigos Auto during the tcnn of probation, •he Director of Consumer 
Affairs shall have continuing jurisdiction over this matter unlllthc !Ina! decision on 
the ace usa•,ion, and the period of probation shall be extended until such decision. 

vrL S hou!d the Director of Consumer Affairs determine that 

respondcnl has failed to comply with the terms and conditions of probation, the 
Department may, after giving notice and opportunity to be heard temporarily or 
perw.anentiy invalidate the registration and'or suspend or revoke any of the licenses. 

·· During the period of probation. respondent 1-laro shall attend 
and successfully complete a Bureau certified training course in diagnosis and repair of 
emission systems failures and engine performance, applicable to the class of license 
held by the respondent. Said course shail be completed and proof of completion 
submitted to the Bureau within 60 days of the effective date of this Decision and 
Order. l f proof of compiction of the course is not furnished to the B urcau within the 
60-day period, Smog Check Station License No. RC I 95692 and Advanced Emission 
Specialist Technician License No. EA 142689 shall each be immediately suspended 

until such proof is received. 

d. During the period of probation, respondent Haro, individually 
and dba Los Amigos Auto, shall not perform any form of smog inspection, or 
emission system diagnosis or repair, until respondent has purchased, installed, and 
maintained the diagnostic and repait equipment prescribed by BAR necessary to 
pcopcrly perform such work, and BAR has been given \0 days notice of the 
availability of the equipment for inspection by a BAR representative. 

6. Respondent Haro, individually and dba Los Amigos Auto, sha\1 
-reimburse the Bureau the sum of $3, I 79.03 for costs incuncd while investigating and 

prosecuting this matter. The costs shall be paid over a 30-month period commencing 
on the effective date of this Decision. Rcspondenl may pay these costs according to a 

payment plan approved by the Bureau or its designee. 

DATED: October 13. 20 I l 

r'. 
I\ ' ' \ , I ·.\ 
\_ll,_ . ' -~-- \ . ·, ', . \j)]u:'N 5-woN'c; -·~_,_.L \ 

Adminislrative Law Judge \ 
Office of Adrr.inistrative 1 karingt; 

I 3 



KAMAL\ D. HARRIS 
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2 KFNT D. HARRIS 

Supervising Deputy ,\ttomev General 
3 GEOHRI Y S. ;\LLEN 
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4 State flar No. 19333X 

1300 I Street, Suite 125 
5 P.O. flox 944255 
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STATE OF CALIFORNIA 

In the Matter of the Accusation/ 
Petition to Revoke Probation Against: 

LOS AMIGOS AUTO 
EFRAIN 1'. HARO, OWNER 
57 E. Gridley 
Gridley, CA 95948 
Automotive Repair Dealer Reg. No. ARD 195692 
Smog Check Station License No. RC 195692 

and 

EFRAIN HARO 
57 E. Gridley Road 
Gridley, CA 95948 
Advanced Emission Specialist Technician 
License No. EA 142689 

Respondent. 

Case No. 79/13-21 

OAH No. 2013040307 

NOTICE OF HEARING 
[Gov. Code,§ 11509.] 

Hearing: Monday, December 9, 2013 
Tuesday, December 10,2013 

YOU ARE I IEREflY NOTIFIED that a hearing in this matter will commence on Monday, 

December 9, 2013, at 9:00a.m. and will continue on a day-to-day basis, as necessary through 

Tuesday, December 10,2013, before an Administrative Law Judge at the address listed below. 

Office of Administrative Hearings 
Attn: Generai.Jurisdiction 

2349 Gateway Oaks Drive, Suite 200 
Sacramento, CA 95833-4231 

NOTICE OE HEARING (2013040307) 
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The hearing will he conducted before the Director of Consumer Affairs, Bureau of 

Automotive Repair by an Administrative Law Judge of the Office of Administrative Hearings, 

upon the charges made in the Accusation/Petition to Revoke Probation served upon you. 

If you object to the place of hearing. you must notify the presiding offrccr within ten (I 0) 

days after this notice is served on you. Failure to notify the presiding ortlcer within ten (I 0) dav s 

will deprive you of a change in the place of hearing. 

You may be present at the hearing. You have the right to be represented by an attorney at 

your own expense. You are not entitled to the appointment of an attorney to represent you at 

public expense. You are entitled to represent yourself without legal counsel. You may present 

any relevant cv·idencc. and will be given full opportunity to cross-examine all witnesses testifying 

against you. You arc entitled to the issuance of subpoenas to compel the attendance of witnesses 

and the production of books, documents. or other things by applying to the Ollice of 

Administrative Hearings. Attn: General .Jurisdiction, 2349 Gateway Oaks Drive, Suite 200, 

Sacramento, CA 95833-4231, telephone: (916) 263-0550. 

INTER.PRETf:R: Pursuant to section I 1435.20 of the Government Code, the hearing shall 

be conducted in the English language. If a party or a party's witness docs not proficiently speak 

or understand the English language and before commencement of the hearing requests language 

assistance, an agency subject to the language assistance requirement in section 11435. I 5 of the 

Government Code shall provide a cer1ified interpreter or an interpreter approved by the 

administrative law judge conducting the proceedings. The cost of providing the interpreter shall 

be paid by the agency having jurisdiction over the matter if the administrative law judge or 

hearing oniccr so directs, othcn1ise by the party for whom the interpreter is provided. If you or a 

witness requires the assistance of an inter-preter, ample advance notice of this fact should he giv-en 

to the Ofticc of Administrative Hearings so that appropriate arrangements can be made. 

CONTINUANCES: Under section I I 524 of the Government Code, the agency may grant a 

continuance. hut when an administrative law judge of the Ol1!ce of Administrative Hearings has 

been assigned to the hearing, no continuance may be granted except by him or her or by the 

presiding Administrative La1v Judge for good cause. When seeking a continuance, a party shall 

2 
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apply for the continuance within ten (10) working days following the time the party discovered or 

2 reasonably should have discovered the event or occurrence which establishes good cause for the 

3 continuance. A continuance may be granted for good cause afier the ten (I 0) working davs have 

4 lapsed only if the party seeking the continuance is not responsible for and has made a good faith 

5 c!Tort to prevent the condition or event establishing the good cause. 

6 Continuances are not tilvored. If you need a continuance. immediately write or call ur~ 

7 Office of Administrative llearings: Attn: General Jurisdiction. 2349 Clateway Oaks Dri1·e. Suite 

8 200. Sacramento. CA 95833-4231 telephone: (916) ~63-0550. 
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Dated: November 6. 2013 

SA20 12106785 
I 1208704.doc 
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Respectfully submitted. 

KA~IALA 0. HARRIS 
Attorn<:y Cleneral ofCa1ifomia 
KE~T D. HARRIS 
Supervising Deputy Attorney General r / ~{?J;;____ 
'I .f / 

f t_../ 

GljorFI EY S. ALLE'-: 
Delw /Attorney General 
Allorneysfor Complainant 

·-·· --·-------~------! 
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