BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SKEETERS AUTO Case No.  77/12-1

BRENDA KAYCEE HOWELL

Automotive Dealer Registration
No. ARD 192102

Respondents.

DECISION AFTER REMAND

The Bureau of Automotive Repair (Complainant) filed Accusation Number
77/12-1 against Brenda Kaycee Howell (Respondent) on July 3, 2012 alleging that
the latter committed acts that constituted ground for disciplinary action.
Subsequent to a disciplinary hearing, the Department of Consumer Affairs

(Director) issued a disciplinary order on August 27, 2014. The Director adopted
the Proposed Decision resulting from the disciplinary hearing. The Proposed
Decision found that Respondent had committed acts that constituted grounds for
discipline. Consequently, Respondent’s Automotive Repair Dealer Registration
license was revoked and the revocation was stayed subject to various terms of
probation and suspension. Said order was (o become effective on October 7, 2014,

Thereafter, Respondent filed on October 6, 2014 a Petition for Writ of
Mandamus in Orange County Superior Court, Case No. 30-2014-00748875-CU-
WM-CJC. Subsequently, the parties desired o resolve the matter without further



litigation or court appearance. The parties stipulated to have the Court remand the
malter to the Director with jurisdiction to take further action. In addition, the
parties stipulated to request the Director to adopt the terms of the stipulation
attached herein as the Disciplinary Order. Should the Director not adopt the terms
of the attached stipulation, the matter will be put back on calendar for the Court (o
consider the petition,

The matter having been remanded (o the Director for consideration, and
having considered it and upon written stipulation of the partics, the Director hereby
adopts the stipulated settlement as the decision in the present case. A copy of the
parties’ stipulation is attached as Attachment “A”.

This Decision shall become effective /Q'}OY“I‘] [ 5, rO1
] /

o /”' /1. @
5 C day ot [} |[Cn VL , 2016.
i

[

IT IS SO ORDERED this

r/ B L

TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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BY C BOLY

Fanall Adrian Comreras@dolea.gov
Attorneys for Responder Department of Consurmer
AfFuirs, Burean of Auiomotive Repalr

SUPERIOR COURT OF THE STATE OF CALIFORNLA
COUNTY OF ORANGE
CENTRAL JUSTICE CENTER -

BRENDA XAYCEEBOWELL,

.

DEPARTMENT OF CONSUMER

AFFAIRS, BUREAU OF AUTOMOTIVE -

REPAIR,

Regpondent,

IT 18 HERERY ITIFULATED by snd between the parﬁes‘, Fetitioner Brenda Rayser
Howell, represented by Direw Leovine, Bsq., and Respondent Depa;ﬁmnt of Comsumer Affalrs,
Buyreay of A;ncmotiva Repair {thé Bureaw), representéd by Kamals D Flards, Attorney General
of the Bate of Californda, and by Adran R. Contreras, Deputy Artomey General:

1. OnJuly3, 2012, John Wallauch; in his official espacity as Chief of the Bureay of
Autormitive Repair; fied Acousstion No. 711121 requesting the Direotor of Consumer Affirs
diseipline Howeli's Avtomotive Repslr Dealsr Rﬁgi'strat;'on. A copy of Accosetion No. 77/12-1 is
attached as exhibit A and incorporated herein by reference. On or about August 27, 2014, the

Case No. 30-2014-00748875-CU-WM-CIC
snPULATmW]
ORDER FOR D AND ORDER
Action Filed: October §, 2014

Heaving Drate: Aprdl 1, 2016

Hearing Time: 9:00 aam
Dept: C-20 ‘

STIPULATION AND [PROPOSED] ORDER FOR REMAND AND QRDER (30-201 4-00T4BETS-CLLWMLCIC)




Director of Consumer Affairs issued a disciplinary decision and order, effective October 7,2014,
for Accusation Number 77/12-1. The Director of Consumer Affairs found that Howell committed
acts constituting grounds for disciplinary action. On that basis, the Director of Consumer Affairs
revoked Howell’s Automotive Repair Dezler Registration, with the revocation stayed subject to
varioﬁs 1erms of probation and suspension.

2. On October 6, 2014, Howell filed this petition for writ of mandamus against the
Director of Consumer Affairs, challenging the Dircotor of Consurmer Affairs’s findings and
disciplinary order. )

3. The parties wish to resolve this matter without fither litigation or court appearance,
Therefore, through their respective counsel, the parties agree thusly;

a.  The parties wish to set aside the Director of Consumer Affairs’s Disciplinary

‘Order Number 77/12-1 ard modify the penalty imposed by the Director of Consamer Affairs in

that Decisior.

b. The parties request that the Coust, without ruling on the merits of the petition

for writ of administrative mandamus, remand the matter 1o the Director of Consumer Affairs for

further consideration, thereby vesting the Director of Consumer Affairs with Jorisdiction to take

further action..

' ¢. Upon remand to the Director of Consumer AfFairs, the Director of Constumer
Affairs will consider whether to impose the disciplinary order outlinéd below inplace of the
Decision issued August 27, 2014, and effective October 7, 2014, for Accusation No. 77/12-1.

d. Howell admits the truth of eacH and every charge and allégation in Accusation
No. 77/12-1. However, the admission is-withdrawn if the Director.of Consurer Affairs does not |
issue the disciplinary order outl‘med‘harcin in place of the original decision.

e The admissions made by Howell heretn are only for the purposes of this

proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of

- Automotive Repair, or other professional licensing agency is involved, and shall not be

admissible in any other eriminal or civil proceeding.

2
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‘back on calendar upon reasonable notice for the Court to consider the merits of the petition

—
oo

£ Howell agrees that Automotive Repair Dealer Registration No. ARD 192102 is
subject to discipline and she agress to be bound by the Director of Consumer Affairs’s imposition
of discipline as outlined in the Disciplinary Order below, :

g The parties agree that this stipulation shall be subject to approval by the |
Director of Consumer Affairs or his designee. Howell understands and agrses that counse! for the
Director of Consumer Affairs and the staff of the Bureau of Automotive Repair may
commuricate directly with the Director of Consumer Affairs regarding this stipulation and the
disciplinary order outlined below, without notice to or participation Ey Howell or her counsel. By !
signing the stipulation, Howell understands and agrees that she may not withdraw her agreement |
or seek w rescind the stipulation before the time the Director of Consumner Affairs considers and
ACts upen It

h.  Ifthe Director of Consnmer Affairs does not adopt the disciplinary order
outlined below, then the hearing on ﬁ:is petition for writ of administrative mandamus will be put

without consideration of this stipulation for remend and order, Further, the Director of Consumer
Affairs shall not be disqualified from further action by having considered this maﬁer.

L The parties understand and agree that Portable Documnent Format (PDFE) and
facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF and
facsimile signatures thereto, shall have the same force and effect as the originals, _

jo Inconsideration of the foregoing admissions and stipulations, the parties egree
that the' Divector of Consumer Affairs may, without further notice or formal procesding, issue &nd
enter the following Disciplinary 'Ordm:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 192102,
issued to Brenda Kaycee Howell, Owner, doing business as Skester's Auto, is revoked.
However, the revocation is stayed and that registration is placed on probation for five (5) years on

the following terms and conditions.

3
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1. Actual Buspension. Automotive Repair Dealer Registration Nusaber ARD 152102
iszued to Howel] is suspaﬁded for twenty-one (21) consemtive days, baginaing on the effsctive
dats of the decision., Howell has already complied with this tezny and no further suspension is
ordered.

2.~ Posting of Notice of Suspension: During the period of suspension, Howell shail
post a prominent sign, provided by the Bureun, ind%:;ating the buginning and ending dates of the

‘suspension and the reason for the suspension, The sign shall be conspivuously displayed in 2

focation epen 1o and frequented by customers, and fhe sign shall remain posted during the eartire
period of'éuspcnsion, Howell bas already complied with this torm and no farther posting of
notié i ordered. ‘ ‘

3. Ob ey Alt Laws, Howell shell coraply with all statates, regulations, and rules
Boverming automotive inspeations, estimates, and repatrs,

4 Quarterly Reporting fo the Bureru, Howell or Howell's authorized represeatative
shall rport iy person or i writing s prescribed by the Bureau of Automotive Repair, on s
schedule set by the B;ummx, but 2o more frequently than eack quarter, regarding the methods used
snd success achieved in maintaining comphinnee with the terms end conditions of probation, The |
rarterly reports shall be signed under penaity of perjiry,

3. Report Finanetel Tnferest. Within 30 days of the effective date of this antion,
Howell shall report any financial mterest which amy partners, officsrs, or owners of her fheility
may have fn any other business required to be registered pursuant to Sootion 9884.6 of the
Business and Professions Code, )

6. Unrestrieted Access to Vehleles anti Records, Howell shall provide Burean
mp;wzscntaﬁvas with wmestrieted acosss to in::.lpect all vebieles (nchding pants) undergoing
vepairs, np to and incliding the point of completion, and a1l business records maintained by
Howell related to licensed activities and the ownarship of the licensed facility,

7. .- Direct Bupervision - Notification. of Subeoniracting. Howell shell not delegate hey
supervisory duties 1o another person during the period of probation as those duties relate to the

busness activities of Skeetor' s Auto. Any person srployed to samry out Hoensed activities shall
’ 4
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be directly supervised by Howell. In the evert Howell subcontracts some repair services, she shall
obtain written anthorization from the customer for that subcontracted repair werk, and the
authorization shall include the neture and extent of the subcontracted repair work and the name
and the address of the subcontracter providmg those services. In the event & bona fide medica)
condition arises during the period of probation that temporarily prevents Howell from providing
direct supervision, written notice of that medical condition end written substantiation of it shall be
provided to the Burean within 10 days of the inception of that temporary medical condition.

8. -r Maintain a Valid License. During the period of probation, Howell shall maintain a
valid, current, and detive regiswation with the Bureay, including any period in which suspension
or probation is tolled. Should Howell's registration expire during probation, Howell shall renew it
and it shall be subject to all terms and conditions of probation that have not been satisfed. The
failure to maintain a valid, current, and active registration constitutes a violation of probation.

9. Payment of Investigation and Enforcement Costs. Howell shall pay'to the Bureau
the totzl amount of $15,000.00 for its investigation and enforcement casts in Case No. 77/12-1.
Howell shall be permitted to meke payments onan imstallment basis for the entire period of
probation, The final payment hiall b6 ot to the Bureau no later than six months before
praobation ends. Howell shall make -monthly payments by cashier’s check or money order payable
to the Burean of Automotive Repair, Each check or money order shall indicats that payment is
being made for cost recovery in Case No. 77/12-1. Payments shall continue to be made on a
monthly basxs even though probation is otherwise tolled. Failure to make a monthly payment as
directed in this order constitutes a violation of probation. The B;.imau reserves the right to pursue
a.nyrbthe: lawful means of collection of unpaid costs of imvestigation and enforcement in addition
to taking action based on a violation of probation,

10.  Violation of Probation. Should the Director of Consumer Affairs determine that

Howell has failed to comply with the terms and conditions of probation, the Director of

|--Consumer Affhirs may, after givt'ng.noticc,‘and opportunity to be keard, seak to revoke or

diseipline Howell’s registration based upon a violation of probation. The filing of an action
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. Remand signed by the pertles and the Order signed by the Court, Howell shall dismiss the

releted 1o Haw&ll"s alleged violation of probation shell not prechude the Burssu from seeldng an
interim guspension order ar other legal remedy autharized by jaw.

11, Toillng of Probation. 1fan accussrion or petition 10 revoks probation is filed
against Howell during the term of probation, the Director of Consmmer Affairs shall have
continuing jurisdiction over this matter until the final decizion on the accusation or petition to
revoke probation, and the pertod of probation shall be extended until such decision begomes #nal,

12, License Swrrender, Following the effective date ofthe Drecision, if Howsll ceases to
engage in licensed activities or s otherwise nnable to satisfy the terms and ;;onditians of
probation, Howell mey voluntarity request tht the swy of the revocation be vacated. The request
stall be rmade in writing and shall be directed to ths Divector of the Department of Consurner
Affairs and the Chief of the Bureau of Awromotive Repakr, who shell evaluete Howell's request
and exercise diseretion to grant tlmt request or take other action as s detenmined necessary,
Within 30 days of forma] the seceptance of the request, Howell sball deliver to the Bureau or its
designees all registrations, liicm;ses, or oestifications issued by the Pureau, Thersafier, Howsit
shall not engapge o any act_ivities that require g automotive dealer registration for the period
probation was scheduled to be in effect, Howell shall not be permitted 10 rolustate the cagisiration
thet wes volmtarily surrendered, and she shell not be permitted to seek the issuance of a new
registation until the period of proberien imposed berain would have run. A4 u condition
precedent to the issusnce of any new refgistration, Howell shall pry any cosis.af nvestigation and
enforepment that imva not yet bean paid. '

13, Completion of Probaifef. Upen respondent's sucoessfi] completion of probation,
she shell bs entitled to the isswance of an unvestricted autamotivé repair dealer registration,

k. T axaﬁaﬁga for this Stipulation for Remand, Howel] shall d'ismiss the Superior Couz
administrative randamus action without prejudice within ten days of receipt of the Stipulgtion Hr

Superior Court administrative randamus action with prefudics within ten days of receipt of the

Director of Consimer Affeir's revised Decislon and Order consistent ‘with this Stipulation, and

§
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furnish the Director of Consumer Affairs with conformed coples of the doguments showing the
entry of the dismisssl.
m.  This Stipnlation for Remand will be muil, vold, and wmenforceable if the
Buperior Court does not adopt the Stipulation for Remend by siguing it sy en Order.
n,  With the exception of paragraph j-9 above, the parties shall bear their awn'
sosts, including attorney fes,
. 0. The partie? further agree thel by entaring into this Btipulation for Remand, each

is waiving any other cause of action or averue of appeal that wey have arisen from the fsuance

of the Du'acmr of Consumer Affhis Declsion Number 77/ 12-1, ovdered on August 27, 2014, sud

aﬁ‘eunvc on Qctober 7, 2014,
ITIS 5O SFIPULATED. -
DATSD; -3 —

-—

DREW 8, LAVINE, ESG,
Arorney for Fatitioner Brenda Kayoee
Howell

(R (T3

AD CONTRERAS

Dreputy Atlorney Ueneral

Attomey for Respondent Deparment of
Consumner Affdrs, Buresn of Autontive

Rapair

DATED: 3\/’ !"Vl (:)

GOOD CAUSE APPEARING, the Stipnlation for Remand is hersby approved. The matter
is heraby ramanded to the Director of Consumer Affiirs for action in confhrmity with'this
Stipmlation.

TT 18 80 OROERED,

2 ,
pateD: _FEB 10 36, 20, ‘6&/ \2 (e
JUDGE OF THE 8 COURT

STATE QF CALIFQ r
ORANGE COUNTY DAV D R’ CHAFF EE
sh2014708119 "
81252445 .doc
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1|l KAMALAD, Hanmss
" Attoreey Genersl of Califorain
2 ] Lmpa X, SL‘!SI\?EH}ERM 2{) %?
Supervising Depu ey General A
3 i ADRIANR, Comtgm Ut 49
Deputy Attorney Genernl
# 1| Stale Bay No, 267200
110 Wesi *A™ Strest, Suite 1100
5 Sen Diego, CA 92101
P.Q), Box 85266
6 Sun Diego, CA 921865268
Tolephone: (619) 645.2634
T Faesimile: (B19)645-2061
Bemail: Adrian Contreras@ung.cngov .
8 || Attorneys for Corplainant
9 ' BEFORE THE
: DEPARTMENT OF CONSUMER, AFFAIRS
19 FOR THE BUREAT OF AUTOMOTIVE REFAIR
1 STATE OF CALIFORNIA )
12 | The Matie of he Ascusation Apaiugf:
13 || SKERTERS AUTO; | GasoNo, "1 l 12~}
BRENDA KAYCER HOWELL, :
14 1t AKA BRENDA XAY NIVOTA, OWNER
1943 Divers Avenne : .
13 s‘,'*}mta Anay Ca B2705.5715 ACCUSATION
16 || Automotive Repsir Dealar Registration No.
'17 ARD 192102
Respondent,
18 ¥
19 Complainant alleges;
20 i PARTIES
21 1. Jobn Wallenich (Cdﬁip}aimnf} brings tilés Aoousation solely i s official capactty as ‘
2% || the Chisf of the Burean of Automotive Repair, Dépé;ﬁnené of Consumer Affairs ("Burean”),
3 Auntemotive Repair Deonter Regigteation '
24 2, On a date uncertain in 3996, the Burean jssusd Amtomotive Repair Dealer
25§ Registration Nusiber ARD 192102 ("Reglsization™) to Brenda Kaycee Howsll, also kuown as
25 1 Brenda Kay Mimots, owner of Skosters Auth ("Respondant™). The Registration was in f2ll Biroe
27 1} erd offect at sl times refovant to the charges brought herein and will sxplir on Novenber 30,
28 1 2012, unless renewed, ( '
o 1
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JURISDICTION
3. This Accusation i3 brought before the Director for the Burean under the authority of
the following laws. All section references are 1o the Business and Professions Code ualess.
otherwise mdicated,
4, Section 118, subdivision (b), of the Code provides that the suspension, expiration,
surrender, cancellation of a license shall not deprive the Director of jurisdictibn te proceed with a |
diseiplinary action during the period within which the license may be reneweq, restores, reissued

or retnstated,

5. Sentmn 9884.13 of the “Code provides, in pertinent part, that the expiration ofe valid

regisr.rahon shall not deprive the Divector of jurisdiction to proceed with & disciplinary proceeding

agumst &n automotive repeir dealer or to render a decision nvalidating & regxst:anon fexporarily

or permanently.

6. Section 9884.20 of the Code states:

AT accusations against autorotive repair dealers shall b filed within thres years after the |
performarce of the act or omission alleged as the ground for disciplinary action, except that with
respect 10 an acousation alleging ;ﬁ'a*aci ar misrepregenﬁxtion as a ground for diseiplinary action,
the accusation may be filed within two years aftarﬂ':xe discovery, by the bureau, of the alleged
facts constituting the ﬁaud or misrepresentation.”
S’I‘ATU'I‘ORY PROVISIONS

7. Section 22 of the Coa_ie states:

"(a) 'Boerd’ as used in any provisions of this Code, refers to the board in which the
administration of the provision is vested, and unless otherwise expressly provided, shall inchude
‘bureau, ‘commission, ‘commitiee,’ ‘department,’ 'division," 'examining committee, ‘program,’ and
'agency,’ .

"(b) Whenever the reguiator); program of a board that is subject to review by the Joint -
Commillee on Boards, Comih'i's'sipns, and Consumer Protection, as provided for in Division 1.2

(cnrcimcncmg with Section 473), is taken over by the department, tha program shall be
designated es a buregu.™ '

Accusation



8. Section 477 of the Cods states:

As used in this division;

' "(n) Board' includes "bureau,' 'corumission,’ ‘dommittee, 'department,' ‘division,'

‘examining committee," ‘progrem,' and 'agency.’ -

“(b) License' meludes certificate, Tegistration or other means to engage m &

business or profession regulated by this code.” ‘

9. Section 9884.7 of the Code states:

"(a) The divector, where the automotive Topair dealer cannot show thers was a bona fide
error, mey deny, sv:spend, revoks, or place on‘probation the registration of an automotive Tepair
dealer for any of the following acts or omissions related to the conduct of the business of the
awtomotive repair desler, which are done by the automotive repair dealer or any automotive
technician, employee, partner, officer, or member of the E:ultomotive. repalr dealer,

*(1) Making or m{tborizing in any menner or by any means whatwam any stafement written
or oral which is unfrue or mis]céding, and which is known, or which by the exercise of reasonable
care should be kmown, to be untrue or misleading, -

(2) Causing or ellowing a customer to s@ any-work order that does not state the repairs
requested by the.customer or the sufomiobile's odometer reading at the time of repatr, |

"

“(4) Ahy other conduct that coasiitﬁtes,ﬁaud.

‘;(6) Failure in any material respect to comply with the provisions of this chepter or
reén lations adopted pursuant to it. |

*(7) Any willful departure from or disregard of ascepted trade standards for good and
workmanlike repair in any material réspect, which is prejudicial to another without consent of the
owner or hig or. ber duly authorized representative,

“(8) Making false p.rozmsas of & character likely to influence; persuade, or induce 2

cusiomer to euthorize the repair, service, or maintenance of antomobiles.

"

Accusgtion
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than one place of business in this state, the director pursuant to subdivision (s) shall only suspend,

| revoke, or place on probation the registretion of the specific place of business which has violated

probation the registration for all places of business operated in this state by an automotive repaiy

- and willfil violations of this chapter, or regulations adopted pursuant to it."

done or parts supplied in excess of the estimated price without the oral or written consent of the

| customer that shall be obtained at some time efter it is determined that the estimated price is

"(b) Excepl as provided for in subdivision (c), if an automotive repair dealer operztss more

any of the provisions of this chapter. This vioation, or action by the director, shall not affect
any manner the right of the automotive repair dealer to operate his or her other places of business.

"(6) Notwithstanding subdivision (b), the divector may suspend, revoke, or place on
dealer upon & finding that the automotive repair dealer has, or is, engaged in a course of repeated

10.  Section 9884.8 of the Code states:

"All work done by an automotive répair desler, including &ll warranty work, shall be
recorded on an invoice and shall describe all service work done and parts supplied. Service work
and parts shall be listed seperately on the invoice, which shall elso state separately the subtotel
prices for service work and for parts, not including sales tax,. and shall state separately the sales
tax, if any, applicable to each. If any ﬁsed, rebnilt, or reconditioned parts are supplied, the invoice
shall clearly state that fact. Ifa part of & component system is composed of ne%- and used, rebuilt

or reconditioned parts, that invoice shall clearly state that fact. The invoice shall includs a ]

i

staternent indicating whether any crash parts are original equipment manufacturer-crash parts or
noneriginal equipment manufzcturer aftermarket crash parts. One copy of the invoice shall be
given to the customer and one G'&.pr shall be retained by the eutomotive repair dealer.”

11, Section 9884.9 of the Code states:

"(a) The automotive repair dealer shall give to the customer a written estimated price for
labor end parts necessary for a specific Job. No work shall be done and no charges shall accrne

before authorizetion to proceed is obtained from the customer. No charge shall be made for work

insufficient and before the work not estimated is done or the parts not estimated are supplied.
Wriltsn conset or authorization for an increase in the originel estimated price may be provided

4
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by.e[ectmuic meil or fecsimile trensmission from the customer, The bureay may specify in
regulation the procedures to be followed by an awiomotive repeir dealer if an authorization or

consent for en increase in the original estimated price is provided by electronic mail or facsimile

transmission. If that consent is orzl, the dealer shall make a notation on the work order of the date,

time, name of person authorizing the additional regaim and telephone number called, ifany,
together with a specification of the additional parts and"labor and tﬁe total additicnal cost, and
shall do either of the following;

"(1) Make a notation on the invoice of the same facts set forth in the notation on tﬁe work

order ,

*(2) Upon completion of the repairs, obtain the custorner's signature or fmitials to an

acknowledgment of notice pnd consent, if there is am oral consent of the customer to additional

repairs, in the following language; -

"1 acknowlsdge notice and oral approvel of an increase in the original estimated price.

“{signature or initials)"'

"Nothing in this section shall be construed as requiring an automotive répair dealer to give 2
written estimated price if the dealer does riot agres to perform the requested repair. -

N A

";(c) In addition to subdivisions {a) and (b), an‘automoiwe.repa.ir dealer, when doing suto
body or collision repairs, shall provide an itemized written astiﬁmie for all parts and l.abor w0 fhe
customer, The estimate shall describe:. Iabor 2nd parts separately and shall identify each part,
indicating whether the repla.cemenl pait 1§ new, used, rebuilt, or reconditioned, Each cresh part
shall be identified on the written estimate and the written estimate shall indicete whether the crash
part is an original equipmext manufacturer crash part or a nonoriginal equipment manufacturer
aftermarleet crash part,
. “. ‘o .”

12, Section 9884.11 of the Code ste;tes that "[e:ach automotive repair dealer shali
maintain any records that are required by regulztions Iad()ptsd to carry out this chapter [the

S

f
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Antomotive Repair Act]. Those records shall be open for reasonable mpacnon by the chief or
other law snfbreement officials, Al of those records g Jmll e maintained for at least three years,”
13, Section 9889.9 ofthe Code states that “{wlhen any license has beqn revoked or
suspended following a hearing under the provisions of .{Arricle, 7 of the Automotive Repair Act),

any additional iicense Issued under Articles 5and 6. . . in the name of the licensee may be
likewise revoked or suspeﬁded by the director.”
'  COSTS
14, Section 125.3 of the Code pIDV‘ldB-S, in pertinent part,-that the Director may raquast
the administrative law judge to -direct & leentiate found to have commitied ;L violation or

violations of the licensing act to pay & sum not to sxceed the reasonable costs of ths nvestigetion

- end enforcement of the case,

. CONSUMER COMPLAINT - 2002 NISSAN AL TIMA (MURRAY)
15. On or about February 18, 2011, Janet Murray (“Consumer”) took her 2002 Nissan

Altima to Respondent’s facility, Skester’s Auto, to repair the damage to her cer sustained | ima

c.o]lzs}on When the Consumer left her car at Respondent’s facility, the Consumer also asied to
have the engine oil and filter replaced and to replace the rear shock absorbers, Respondent had
the Consumer sign a document, but did rot provide the Consumer with a copy of the signed

document. On or about March 1, 2011, the Consumer received from State Farm Insurance

| ' Company a'check for 85,113,07 and & repair sstimate, ID: 75-7170-86802. The Conswmer got a

cashier’s check from her credit union in the amount of $4,513.00 made payabls to Respondent.
16. Cn or about March 4; 2011, the Consumer gave Respondent this cashier's check,
Respondent told the Consulmer she would répair the collision damage per the State Farm repair
estimate, The Consumer planned to pay Respondsnt the remaining $600.00 when the repairs
were completed, '
17. " In Jate March 2011, when the Cousumer spoke with' Respcndent about the status of
the repmrs Respcndent told her tbey wers not yet completed. On or about March 31, 2011, the

Consumer returned to Respondent’s facility and demanded that Respondent retumn the car to her,
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The Consumer saw that the trunk lid would not closs properly. Respondent told the Consumer
sbe would have a separate auto body shop repair the trunk lid.

18, On or about April 6, 2011, Respondent informed the Consumer that the car was ready
to be picked up. The Consumer v;'ant to Respondent’s fcility and Respondent gave the
Consumer d repair order, numbér 09308. This r2pair order did not have & detailed deseription of
the yepairs Respondent performed, After the Consumer got her cer from Respondent's facility,
she noticed the rear spoiler on the trunk lid was loose and the fop rear taillight lenses were red
instead of yc.low

15, On or ebout A;ml 11, 2011, the Consumer filed a complaint with the Bm'aau Onaor .
about June 2, 2011, Bureau representatives inspected and photographed the Consumer's car,
referencing State Farm’s estimate and related documents from State Ferm. The Consumer told
the Bureau representatives that the trunk lid was not water-tight, the trunk opened spontaneously
while driving on the freeway, the rear spoiler wes loose, and the top rear taillight lénsas were red
ins_tead of yellow, The Bureau representatives’ inspection revealed that the following partsl were
1ot provided and labor not dons by Respondert, totaling $1,190.86 of the State Fsrm estimats:

4.  Thae i.uggaga lid was not replaced or the underside refinished,

b.  Both hggage lid hinges were not replaced or refinished;

¢.  Theupper rear body frim panel insért was not replaced;

d.  The right rear frame reil WaS N0t repaired;

8.  The rear window wﬁs not roped; and ' '

£ The rear floor pan was pot iep'air and refinished;

20.  The representatives’ inspection ide ntifted willful departure from accepted trade )

standards for good and workmanlike repair for the installation of the fellowing, totaling $697.20
for labor:

"8 Both rear quarter comer panels;
b The rear body panel;
¢t The rear bumper;

d: The spoiler; and
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e:  The lefi rear taillight assembly.

21, Onorabout July 8, 2011, the Buresu representatives Spoka' with Respondent, She
told them she sublet some of the rcpa:rs to an individual named Patrick Shane, and 2lso an
automobile repair dealer called Lauto Body. Latar, the representatives spoke with Patrick Spana
and employees at Lauto Body, and they learned that Respondent had instr;:ctad both Petrick
Shene end Lauto Body to do less work and fewer repairs on the Consumer’s car than those criled
foz Lo the Stafe Rerm estiimte, '

FIRST CAUSE FOR DISCIPLINE
{Wisleading Statements)

22.  Responcent is subject to disciplinary sction under section 9884.7, subdivision (2)(1),
in that between February and April 2011, Respondent made statements shich Rcsm'ndant_lmew
or wkich by exercise of reasonable care ghould have known were nntrue or misleading, by
renreseming to the Consumer that the Consumer’s car had been rep-aired cansisient with the repair| .
esumate In fact, Respondent failed to repair the vehicle pursuant to the repair estimets,. es more
perticuiarly set forth in pmgxaph 19, subpamgmphs a through £, above.

SECOND CAUSE FOR DISCIPLINE
. . (Fraud) '

23.  Respondent is subject to disciplinary action under section 9884.7, subdivision {a)4),
in that between February and Aptil 2011, Respondent committed gots which Gonb;tituta fraud by
accepting payment of $4,5 13.00 from tbe Consumer I'for replacement of perts and the performance

of lebor when, in fact, Respondent failed o perform repairs including labor in the amownt of

1 $1,150.86, &5 more pasficulariy set forth in paragraph 19, subparagraphs a through £, above.

THIRD CAUSE FOR DISCIPLIHE
(Departurs from Accepted 'Ii'ade Standards)

24,  Respondent is subject to dmmphnary ection under section 9884.7, subdivisien [a)( 7,
in that between Febmary and April 2011, Respondent willfull ly departed from or disregerded
accepled trade standards for good and workmanlike repair in & material respect when Respondent

performed substandard installation of both rear querter corner panels, rear body panel, rear

8
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bumper, spoiler, and rear taillight assembly as mors partioularly described above in paragraph 20,
subperagraph a through e, toteling $697.20 in labor,
FOURTH CAUSE FOR DISCIPLINE
(Failure to Comply with Code)

25. Respondent is subject to disciplinary action under Code section 9884.7, subdivision
(8)(6), in that between February and April 2011, Respondent failed to comply with the Code
sections 9884.8 and 9884.9, subdlivisions () and (¢), in that Respondent's repai arder 09308
includes the staternents “oil change,” “rear shocks,” and *rear trunk lights-light Bumper Body

Work,” but does not include a déscription of the parts to be provided or the wark to be performed;

a separate ftemization of all parts' end fabor; identification of each part indicating whether the
replacement part is new, used, rebuilt, or reconditioned; indication of whether the crash parts
were original equipment menufacturer crash parts or non-original equipment mamifacturer
aftermarket crasﬁ parts; identification of the oil filter, synthetic blend oil, or rear shock ebsorbers
as new, used, rebuilt, or reconditioned; identification of parts supplied for the collision damage |
repairs; and the subtotal prices for parts supplied.

26. Respondent failed to comply with C;ode section 884,11 in that Respondent friled to
provide parts purchase invoices for the right and left rear querter corner panels, the Tuggape lid,
both mggage lid hinges, l.ugg_age' %id adhesive name plates, rear body panel, and the upper rear
bady trim panel insert.

UNDERCOVER OPERATION — NOVEMBER 7, 2011

27, On or zbout November 7, 2011, a Burean undercover operator drove a Bureau
documnented 2001 Toyota Coroll to Respondent’s facility for repairs. The only repairs necessary
were replacement of ths front brake pads and an engine oil and filter cl.nange. The operator spoke
with Resporxde:nt and asked her to check the brekes and replace the engine oil and filter. The
operetor left the car & Respondent’s facility and left. Later, Respondent called the operator and
told her that the brake pads need to be replaced, the car needed & fael injection cleaning, and that
fhe brake rotors needed to be resurfaced. Respondent told the operator the fuel injection cleaning |

would give the car better gas mileage, Respondent told the operator thess repairs would cost

2
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$267.00 for lebor and $124.00 for parts, for a totalbill of $402,61. The operator authorized the
Tepeirs. .

28.  About two hours later, Respondent called the operator and told her the car wis roady
to be picked up and the'epamtor returned to Respondent’s facility, After paying for the repairs,
the oper‘atar asked Responden: why the brake rotors nseded to be resurfaced, Respondent replied
that they “machine 1/8th of an inch off of the rotor and make them smooth,” She asked
Respondent why the car nseded a fael injecﬁon cleaning and Respondent enswered it would “get
betier ges mileage.” The operator then drove the car out of Respondent’s facility and gavle
custody of it to a Bureau representative.

29, Afterwards, the Bursau refnspected the vehicle. That inspection revéaied that the two
front brake rofors were machined unnecessarily and that the fue! injection cleaning wes

unnecessary. These vehicle components were in good serviceable condition and not in need of

service oy repair,

FIFTH CAUSE FOR DLSCIPV_LQE

(Wsleading Statements)

30, Ra_spon&enl{is subject to disciplinary ection under Code section 9884.7, subdivision
(8)(1), in that on November 7, 2011, Respondent made statements whi:,}-z Respondent knew or by
exercise of reasonable care should havg known to be untrue or misleading, as follows:

a  Respondent told the operator that th.e brake rotors needed to be resurfaced. . fact,
the brake rotor t:epair was unnecessary because the rotors were in good serviceable condition and
20t in need of sefvicé or repair; and '

b.  Respondent told the operator that the cer needed a fiel injection tleaning, Infact, the
fuel injection cle.gning was unnecessary because the fiiel injection syétcm was in good serviceable

|

condition and not in need of service or repair,

SIXTH CAUSE FOR DISCIPLINE
o o (ﬁ;arud)
31.  Respondent is subject to disciplinery action under Code section 9884.7, subdivision

(8)(4), in that on November 7, 2011, Respondent committed acts which constitute frand by

10
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(8)(8), in that on Noveniber 7, 2011, i{&_spondent made 8 22186 promise of a cheracter likely to-

acuepting paymeut from the.operator fr repairs and/or services she performed neadipssly, In |
fact, the only repairs necessary were replecermont of the front brake pads and an ergine ofl and

filter change, )
SEVENTH CATUSE POR DISCIPLINE

(False Promise)

32, Respoudent is subject to dbelplinary action under Code ssetion 9884.7; pubdivision

influence, persuade, or mdude a customer 10 mifhbrizs the repair, service, or malntensncs of an
awtormobile in thut Respondent tald the optrstor that the bralre: rotors needed 10 be resutaoed and
that Respandent would miachine 1/8¢h of an ek off of the rcto:r and moske thern smooth, when fn
fact, the brake rotor mpmr WES WIHBoessary beoauss the ;mturs wers in good serviceabls condion
and not inneed of servics or repair, Respondent also told tha operator that the car nesded a fie!
injection clssning agd ﬁ:aat it would givn the var bettsr gas mileage, when in e, the fual injacrtiug
Sleaning was wnmecessary beoanise the fuel injection system was in pood servicsable cond ition
end mot inneed of seivics or repak. '

ELGHTE CAUSE FOR DISCIPLINE

(Failers to Comply with Code)

33, Respondent is subjest to disciplinary actlon under Code sectiuﬁ G847, su‘od‘wisi‘o‘n
(8)(6), i that on Noveusber 7, 2011, Respondent failed to conoply with Code sections 9884.7,
subdivision (a)(2), 9884.8, aivd D884.9, s'ubdivision (), in that the estimate lsted an *'oil change,” |
a check mark nexi to an illegible word, and a check mark neKt fo the word, "brakes,” ut dxi not
include a description of a spemﬁa ioh o b parfbmd o estimale price for the §0. 00 dlspasal
foe chargs; or the odometer reading.

. Additiovally, the iuvéiw did not include Respondent’s Bovironmental Frotection

Ageney oumbear while charging 2 $2.00 waste fos; the date, time, and repairs fo be parformsd for

the additional authonzunon for the $402.61 charge, 8 descnptmn of diaganstic and service work

performed for the breke work and fise] Injection service; or & description ofthe pariz suppled and
the price for each desoribed part,
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OTHER MATTERS )

5., Under Cods séctian 9884.7, subdivision (¢}, the Direstor may {evelidate temporarily
or permanenily or refuse to validete, the registrations Sor el places of business cperatad‘in-this
state by Respondent upon 2 findhng that Respondent hag engaged in & course of repeated and
willful violetions of the laws and regulstions pertaining to an auton’xotivuﬂ'epair dealer.

PRAYER

WEEREFORE, Complainant vequests that 4 lwarmg be held o the matters herele allaged,
ani that Hilowing the heurdng, ﬂm Direntor tssne dﬂmmzm

1. Revoking or mspending Axmmutwe Repalr Dealer Registeation Number ARD
1921 O.»l, issued to Brends Rayoes Howsll, alse known as Brends Kay Nimota, owmer of Skesters
Aulo;

2, Ordfrmg By mcizs Kayese Howell, also known us Brenda Kay Nimots, owner of
Skﬁratszs Avto, to pay the Bureau of Auntomotive Repair the reasouable sosts of the vestigation
undh nfurcoment of this case, pursuant to Busivess aud Profsssions Codo seetion 125 W35 and

3, Teking suah- other end further Action ax decmed necessary avd proper.

DATED: L. Yoess B 2otz ﬁ@bﬁ@w
T JORN WALLAUCH M

Buresu of Autometive Repair

Departiont of Comumer Affirs
State of Caltfornis
Complednem
S 12703623
TR5E3639.doe
12
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