BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

AAMCO TRANSMISSION; JOE DAVID Case No. 77/14-42
EWING; OWNER
4231 McHenry Avenue, #A OAH No. 2014090239

Modesto, CA 95356

Automotive Repair Dealer Reg. No. ARD
191830

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted

and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective J&bm%n éwﬁ, Aol .

\ . ' F 5 //» >
DATEDB(\%\U( Y \\, /D] & A

= /
4 [ TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS . ‘
Attorney General of California -

DIANN SOKOLOFF

Supervising Deputy Attomey Gencx al
GEOFFREY S. ALLEN :
Deputy Attorney General

'State Bar No. 193338

1515 Clay Street, 20th Floor -

P.O. Box 70550

Qakland, CA 94612-0550
Telephone (510) 622-4455
Facsimile: (510) 622-2270 A
E-mail: Geoffrey.Allen@doj.ca.gov

Attorneys for Complainant

BEFORE THE
DIZPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
: STATE OF CALIFORNIA

In the Matter of the Accusation Acréinst' | | Case No. 77/14-42

AAMCO ’I‘RANSMISSION JOE DAVID OAH No. 2014090239
EWING; OWNER

4231 MCHENRY AVENUE, #A. . .
MODESTO, CA 95356-1515 STIPULATED SETTLEMENT ANI)
_ DISCIPLINARY ORDER
Automotive Repair Dealer Reg. N o. ARD

191830 ,

Responderit.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the foll(jwiﬁg n'?atters are true: | "
| PARTIES |
1. Patrick Dorals ("Complamant”) is the Chief of the Buleau of Automotive Repeur He
bLOught this action so]ely in hlS official capacity and is 1epresented in this matter by Kamala D.
Harris, Attorney General of Lhe State of California, by Geofﬁ ey S. Allen, Deputy Attomey '

General,

STIPULATED SETTLEMENT (77/14-42)
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2. Respondent AAMCO Transmission; Joe David Ewing; Owner ("Respondent") is

representing hxmself in this proceedmg and has chosen not to uxerc:tse his right to be represented

. by counsel.

3. Onor about November 15 1996, the Bmeau of Autornotive Repair issued

Automotive Repaur Dealer Reglstratlon No. ARD 191830 (“Regxsu auon”) to Respondent The

Registration was in full force and effect at all times relevant to the charges brought in Accusation

No. 77/14-42 and will expire on November 30, 2015, unless renewed.
JURISDICTION

4. Accusation No. 77/14-42 (Accusation) was filed before the Director of Consumer -

Affairs (“Director”), for the Bureau of Automotive Repair (“Bureau”), and is currently pending

agalnst Respondent The Accusation and all othex statutonly requ1red documents were properly
served on Respondent on F ebruary 28 2014 Respondent tlmely filed his Notice of Defense
con’cestmg the Accusatlon |

5. A copy of the Accusation is attached as ex ’llblt A and moorporated herein by
referenne.

ADVISEMENT AND WAIVERS

6. Respondent has carefuily read, and understands the ohangns and allegations in the
Accusation, Respondent has also carefully read, and understands the effects of this Stipulated
Settlement and Disciplinary Order. . |

7. Respondent is fully aware of 'hifs legal rights in this matter, including the right to é
hearing on the charges and allegations in the Accusatinn; the right to be represented by counsel at
his own expense' the right to confront and cross-examirne the witnesses against him; the right to -
p1 esent ewdence and to testlfy on his own behalf; the right to-the i issuance of subpoenas to compel
the attendance of w1tnessas and the production of documents; the right to reconsideration and

court review of an adverse decision; and all other rights accorded by the California

‘ Admlms’u ative Procedure Act and other apphcable laws.

“8. Respondent voluntauly, knowingly, and mielhgently waives and gives up each and

every right set forth above.

STIPULATED SETTLEMENT (77/14-42)
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CULPABILITY

9. Respondent admits the truth of each and every charge'and allegation in‘the
Accusation, - | | |
| 10. Respondent agrees that his Reglstrauon is subject to dlsclplme and he agwes to be
bound by the Director's imposition of discipline as set forth in the Dlsmplmary Order below

'CONTINGENCY

11.  This stipulation shall be subject to approval by the Director or the Director's designee.
Réspbndent undetstands and agrees that counsel for Complainant and the staff of the Bureau may
communicate directly with the Director and staff of the Department 'of Consumer Affairs
regayding t’his‘s'tipulation and settlement, without notice to or participation by Respondent. By
31 guing the' stipu,latién, Respéndent understands and agrees that he may not withdraw his
agreemént or seek to rescind the stipulation pi'ior to the time the Director cbnsiders and e‘wtsAu.pbﬁ
it." If the Director fails to'adopt this stipulation as the Decision ahd Order, the Stipi,tlate'd | |
Settlement and Disoiplinary Order shall be of no force or effect, exceptj for this paragfapﬁ it shall

be inadmissible in any legal action between the parties, and the DerCtOl‘ shall not be disqualified

.from further action by having. consider ed thls matter.

12.  The partles unders‘cand and agree that Portable Documcnt Format (PDF) and facmmlle

copies of this Stlpulated Settlement and Dlsmphnary Or der including Portable Document Format

(PDF) and facsimile s1gnatures thereto, shall have the same force and effect as the originals.

13. . This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

\

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes' any and all prior or contemporaneous agreeme‘nts understandings, discussions,

'negotlatlons and commitments (written or oral) This Stlpulated Settlement and Disciplinary

Order may not be alter ed, amended, modified, supplemented or otherwise Ghanged except by a
writing executed by an ‘authorized representative of each of the parties.

14.  In consideration of the foregoing édmissioﬁs and stipulations, the paﬁies agree that
the Director may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (77/14-42) |
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o DISCIPLINARY ORDER
-IT IS HEREBY ORDERED that Automotive Repair Dealer Registratioo No. ARD 191830

issued to Respondent AAMCO Transmission; Joe David Ewing; Owner is revoked. ‘

.. 1. Therevocation of Respondent’s License and the acceptance of the revoked License

by the Bureau shall constitute the ixnposition of discipline against Respondent. This stipulation

constitutes a record of the dis;oip_]ine and shall become a part of Rcspondent’s license Ioiétory with
the Bureau. | |
2. .' Respondent shall lose all rights and privileges as an Automotive Repair Dealer in
California as of the effective date of the Bureau’s DCCISIOH and Order. |
3. Respondent shall cause to be dellvexed to the Bureau his pocket license and if one
was issued, his wall certificate on or before the effectlve date of the Decision and Otrder.
4. If Respondent ever files an application for 11oensure ora petltlon for remstatomoot in
the State of California- the Bureau shall treat it as a new application for Iioensure. Respondent
must oomply with all the laws, regulations and procedures for licensure i in effect at the'time the
apphcat]on or petition is filed, and all of the charges and allegations’ contamed in Accusa‘uon
77/14-42 shall be deemed to be true, correct and admitted by Respondent when the Bureau
determines Whethelj to grant or deny the petition. ' _

5. . Réspondent shall pay the Bureau its costs of iovostigation and enforcement in the
amount of $77,360.10 prior to filing an application for a new license or a petition for
reinstatoment. o | ' |
7
i
"

STIPULATED SETTLEMENT (77/ 14-42)
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ACCEPTANGE

{ have care.fully_ read the Stipulated Settlemment and Il)is;ciplinary Order. T understand the

stipulation and the effect It will have on my Automotive Repair Dealer Ragi'strarmnf { enter into

this Stipwlated Settlement and Disc ipl tnary Orcer volunmanly, knowingly, and intalﬁgcnti ¥ and

agme to be bound by the Decision and Order of the Director of Consumer Affaits,

DATED: ﬂq//( 5 ﬁw/zﬁ

DA VIID EWING,; OW’NE
AAMCO TRANSMISEION
Respondgm

E’*QQB_EMENI
The foregaing Stipulated Settlement and Dmczp]mary Order is herehy respectfully
submitsd for considerution by tba Director of Couswmer Affairs

Dated: "'tl &‘il;ﬁB o  Respextfully submiried, -

Kamala B, Haghs

- Arterhey General of California -
DHANN SOKOLOFE
Supsrvising Daputy Anomey Gtmerai

' D::p ty w:amf:y C}umral
Attoryéys for (‘umplamam

SAZ013112712 '
90527941 doc - | ,

pu—

STPULATED SELTLEMENT (79 14-42)|




Exhibit A

Accnsation No. 77/14-42
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KAMALA D. HARRIS

- Attorney General of California:
- KENT D. HARRIS

Supervising Deputy Attorney General,
(GEOFFREY S. ALLEN
Deputy Attorney General
State Bar No: 193338
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA. 94244-2550
Telephone: (916) 324-5341
Facsimile: (916) 327-8643
Attorneys for Complainant -

. BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. {7 r] / Z L}’l - l’/’ C'?z
AAMCO TRANSMISSION ' |
JOE DAVID EWING, OWNER : ' ,
4231 MicHenry Avenue, #4 . , ACCUSATION
Modesto, CA 95356-1515 T : '

Automotive Repair Dealer Reg. No. ARD 191830

Respondent. | .

Complainaht alleges:

PARTIES |

L. Patrick: Dorais’ (“Compla.inant”)_bﬁngs fhis Acoﬁsation solely in his official capaéity
as the Chief of thé Bureau of Automotive Repair (“Bureau”), Depértment of Consumer Affairs.

2. On or about November 15, 1996, tﬁe Director of Consumer Affairs (“Director”)
issued Automotive Repair Dealer Registration Number ARD 191830 to Joe David Ewing
(**Respondent”), owner éf AAMCO Transmission. Respondent’s automotive repair dealer
registration was in full force .*;Lnd effect at all ﬁmes relevant to the charges brought herein and will
expire on November 30, 2014, unless renewed.

i | |
i

1 Accusation
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. - JURISDICTION

3. - Business and Professions Code (“Code”) section 9884.7 provides that the Director
may revoke af automotive repair dealer reg'istration.. | | -
4, = Code section 9884.13 staites, in pertinent paft, that the expiration of a valid

registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding

'against an automotive repair dealer or to render a decision temporarily or permanently

invalidating (suspending or revoking) a registration.

' STATUTORY AND REGULATORY PROVISIONS
(Statutory Provisions) |
5. " Code section 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there
was-a bona fide error, may deny, suspénd, revoke, or place on probation the -
registration of an antomotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the antomotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or member of the automotive repair dealer,

(1) Making or-authorizing in any manner or by any means whatever ény
statement written or oral which is untrue.or misleading, and which is known, or which .
by the exercise of reasonable care should be known, to be untrue or misleading.

‘ + (3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, as.soon as the customer signs the document.

(4) Any other conduct that constitutes fraud.

. . (©®)F ailure in any material fespect to comply with the provisions of this
chapter or regulations adopted pursuant to it. : .

' (7) Any willful departure from or di.sregard of accepted trade standards
for good and workmanlike repair in any material respect, which is prejudicialto
another without consent of the owner or his or her duly anthorized representative . . .

6. | Code section 9884.7, subdiﬁsion (c), states, in ﬁeftinent part, that the director may
suspend, revoke, or place on probation the registration for all places of business operated in this
it -

" -

2 ‘ . Agcousation
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state by an automotive reéair dealer 'ppon a ﬁndiﬁg that 1he automoﬁve‘ repa'irl dealer has, oris, .
engaged in 2 course of rcpeafed. and vﬁllful violations of the laws and regulations pertaining to an
automoﬁve repair dealéf. ' |

7. Code section 9884.9, subdivision (a), states, in pertinent %’am' '

The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No work shall be done
and no charges shall accrue before authorization to proceed is obtained from the
customer. No charge shall be made for work done or parts supplied in excess of the
estimated price without the oral or written -consent of the customer that shall be
obtained at some time after it is determined that the estimated price is insufficient and
before the work not estimated is done or the parts not estimated are supplied. Written -
consent or authorization for an increase in the original estimated price may be -
provided by electronic mail or facsimile transmission from the customer. The bureau
may specify in regulation the procedures to be followed by an automotive repair
dealer when an authorization or consent for an increase in the original estimated price
is provided by electronic mail or facsimile transmission. If that consent is oral, the
dealer shall make a notation on the work order of the date; time, name of person .
authorizing the additional repairs and telephone number called, if any, together with a
specification of the additional parts and labor . .. ‘ ‘

8. Code section 9884.1‘1 states that “[elach aitomotive repair dealer shall maintain any
r_e_cords that are required by regulations addpted to carry out this chapter [the Automotive Repair -

Act]. Those records shall be open for reasonable inspection by the chief or o{her law . -

- enforcement officials, All of those records shall be maintained for at least three years.” -

"9, Code section 22, subdivision (), states:
. “Board”-as used in any provision of this Code, refers to the board in

which the administration of the provision is vested, and unless otherwise expressly

provided, shall include “bureau,” “commission,” “committee,” “department,” ‘
+ “division,” “examining committee,” “program,” and “agemcy.”

10. Code section 477, subdivision (b), states, in pertinent part, that a “license” includes

“registration” and “certificate.”
(Regulatory Provisions) * -

11.  California Code of Regulations, title 16, section ("Regulation") 3356 states, in |

- pertinent part:

) (a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,
- shall comply with the following:

3 - i " Accusation
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| parts.

‘ (2) The invoice shall separatély Iist,bdescribe and iclentify all of the
following: .

: (A) All service and repair work performed moludmg all diagnostic and
warranty work, and the price for each described service and repair.

(B) Bach part supplied; in such a manner that the customer can

- understand what was purchased, and the price for eaoh described part . .

12, Regulation 3358 states:

Each automotive repair dealer shall maintain legﬂ)le copies of the
following records for not less than three years:

“(a) AH invoices relating to automotive repair including invoices received
from other sources for parts and/or labor. .

(b) All written estimates pertaining to woﬂ; performed.

(c) All work orders and/or contracts for repairs, parts and labor. All such

- records shall be open for reasonable inspection and/or reproduction by the bureau or

other law enforcement officials during normal busmess honirs.

- 13, Regulamon 3361.1 states 111 pertinent part:

The followmg minimum reqwements spaczfymg accepted. trade
standards for good and workmanlike rebuilding of automatic transmissions are
intended to define terms that have caused confusion to the public and unfair

competition within the automotive repair industry . . . These minimmm requirements

shall not be used to promote the sale of “rebuilt” automatic transmissions when 2 less
extensive and/or less costly repair is desired by the customer . . . All automotive
repair dealers engaged in the repair, sale, or installation of automaﬂc transmissions in
vehicles covered under the Act shall be sub]ect to the following minimum
reqmrements . :

B (b? Any automotive repair dealer that advertises or performs directly or
through a sublet contractor, automatic transmission work and uses the words
“exchanged,” “rebuilt,” “remanufactured,” “reconditioned,” or “overhauled,” or any
expression of like meaning, to descnbe an automatic trapsmission in any form of
advertising or on a written estimate or invoice shall only do so when all of the
followmg work has been done since the transmlssmn was last used

(3) All bands have been rebléced with new or relined bands.

: (4) All the following parts have been répl‘aced with new parts:

(B) Internal and external ~se_aatls including seals that are bonded to metal

(C) All sealing rings

4 S Accusation
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(D) Gaskets

(5) All impaired, defective, or substantially worn parts not mentioned
above have been restored to a sound condition or replaced with new, rebuilt, or
unimpaired parts. All measuring and adjusting of such parts has been performed as
necessary . . . - . o

14. Regulation 3373 states:

- No automotive repair dealer or individual in charge shall, in filling out an
-estimate, invoice, or work order, or record required to be maintained by section
- 3340.15(f) of this chapter, withhold therefrom or insert therein any statement or
information which will cause any such document to be false or misleading, or where
the tendency or effect thereby would be to mislead or deceive customers, prospective
customers, or the public. E

COST RECOVERY

15.  Code section 125 3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to haire committed a violation 6: violations of | -
the licensing e,ict to pay a.sum not to exceed the reasonable costs of the investigation and
enforcement of the case. o - | ‘

CONSUMER COMPLAINT (LINARES): 1999 CHEVROLET SUBURBAN

16.  On or about January 4, 2012, Tito Linares’ (“Linares™) wife, Donna Linares, took
their 1999 Chevrolet Subﬁrban to Respondeﬁt’s facility because the “4X4” light was going on and'
off and the vehicle was jerking during shifts or misfiring. Late;r, Linares received a call from
Réspondeﬁt’s customer service manager, Tom Cervantes (“Cervantes™). Cervantes told Linazes

that the vehicle needed a conplete tune-up at a total cost of $790, which included, among other |

“things, a fransmission fluid Change. Approximately 20 minutes later, Cervantes called Linares

and told him that upon removing the oil pan, they found that the planetary gears were broken (the

parts were allegedly in the bottom of the transmission pan). Linares authorized the facility to

| rebuild the transmission.

17.  On orabout January 6, 2012, Linares went to the facility to pick up the vehicle and
was given a copy of Invoice No. 122878 in the amount of $3,23 1;16. The invoice indicated that -

the vehicle had “engine oil leaks” and “poor engine performance” and that a computer scan had

‘been completed, revealing two diagnostic trouble codes, a P0300 code (random misfire) and a

i/

5 o ; Accusation
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P0463 code (fuel level senspf circuit-high voltage code); Linares noﬁoed that the vehicle was still
exhibiting the same drivability problems, | |

18.  On or about J anuary 9, 2012, Linares returned the vehicle to the facility e;nd,' told
Cervantes that he wanted the drivability problems fixed. Later, the facility called Linares and
informed him that the vehicle needed another tune-up at a cost between $200 and $300.

19.  On or about January 10, 2012, Linares retrieved the Véhicle from the facility. The '

faéility had performed the second fune%up free of charge.

20. Onor gbout Jamuary 17, 2012, Linares took the vehicle back to the facility due'to the
same drivability problems. The facility told Linares that the vehicle needed a distributor |

assembly at a cost of about $290. Linares authorized the work. When Linares ,r,etrievéd the

vehicle, he found that it was still exhibiting the same problems. Linares took the vehicle back to

the facility and took itona test drive with one of Respondenf"s mechanics. The mechanic agreed
that the vehicle was Stlﬂ misfiring. ‘ -

_ 21, Omn or about March 20, 2012, Donna Llnaras took the vehicle to Steve’s Chevrolet
(“Steve’s”) in Oakdale because it was shaking badly. Steve’s informed Ms.. Linares that the

distributor cap needed replacement at a cost of $223.25. Ms. Linares had Steve’s repair the

_yehicle, which corrected the drivability problem.

FIRST CAUSE FOR DISCIPLINE
(Violations of Regulations)

22.  Respondent is subject to disciplinary action pursuant to Code section 9884.7 ,
suﬁdivision (a)(6), _in that Respondent fﬁiled to comply with Regulat-ion 3356, subdivision |
(a)(Z)(A) in the fol]ovvmg material respects: L i o |
a. Respondent failed fo List, descnbe or 1dent1fy on Invoice No. 122878 the diagnostic

work that was perfonncd on Linares’ 1999 Chevrolet Suburban relating to the PO300 code, the

‘results of the diagnosis, or any justification for the igmtlon system repairs performed on the

vehicle,

b.  Respondent failed to list, describe, or identify on Invoice No. 122878 the diagnqstio :
work or inspection that was performed on the vehicle affer the transmission was removed and

6 : : ~ Accusation




disassembled, the results of the inspection, or any jﬁstiﬁcation for the rebuilding of the

transmission,

CONSUMER COMPLAINT (ARMENDARIZ): 1995 HONDA ODYSSEY -

23.  Onor about July 14, 2011, Constance Armendariz (“Armendariz”) took her 1995

.Hohda Odyssey to Respondent’s facility because it was Jeaking oil. The facility told Armendariz

that the transmission fluid was low and the engine had multiple oil leaks. 'Armendariz paid the

'chﬂlty $2, 222 40 to repair the vehicle, 1nclud1ng the replacement of the transmission with a used

unit and the 1ep1acement of an engine mount and transa:xle mount, a.nd was given a copy of
Invoice No. 122223. ‘ _

24, On or about September 15, 2011, Armendariz had the lv'ehicle téwed to the facility
after the left ball joint became disconnected from the lower control arm, causing the left front
suspensmn to collapse. The facility charged Armendamz ‘{3160 96 (parts and sales tax only) for
1nsta111ng a new left side CV (constani velocity) axle and new left lower ‘ball joint on the vehicle,
and prowded her with a copy of Invowe No. 122452 | |

25.  On or about September 20, 201 I, Armendarlz returned the vehicle to the facility due -
to trammmsmn Ieaks The facility installed a sacond used transmission on the vehicle at no
oharge, and provided Arméendariz w1‘ghm a copy of lnvmce No. 122475.

26, On or about December 6, 20 I_,l, Armendariz took the vehicle back to the facility -

| because it was still leaking ﬂuid'.' The ‘fécility performed an AAMCO Multi Point Inspection on

the vehicle, and provided Armendariz with a copy of Invoice No. 122769. The invoice indicated
that the transmission fluid lével was “ok” and the condition of the fluid was normal; however, the
engine oil levél was low and there was a leak in the disi:ributbrz

27. Onor about July 10,2012, Armendariz filed a complamt w1th the Bureau,

28. On or about October 23, 2012 a representative of the Bureau made a field visit to the
facility and requested copies of-.-thelr repa,lr records on the vehicle, The repr esentative was given
copies of various dbcuments, but was not pro‘vided with the parts receipts for certain parts
installed on the vehicle, as set forf;h in subparagraph 29 (b) bélow.

7 | | |

7 . ‘ Accusation
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. SECOND CAUSE FOR DISCIPLINE
(Violations of the Code)

29. Respondent is subject to disciplinary action pursuant to Code section 9884.7 ,
subdivisi.on (a)(6), in 'that Respondent failed to comply with provisions of that Code in the
following material respects ' |

a. Sectlon 9884.9, subdivision (a): Respondent docymented on Invoice No. 122452

that on September 15, 201 1, Armendariz had authorized $150 in additional repairs on her 1995

I—Ionda Odyssey, but failed t0 specify the work that was authorized on the vehicle, the
replacement of the lower left ball joint and left side CV axle. Further, Respondent failed to obtain
or document on Invoice No. 122475 Armendariz’s éuthorization for the installation of the second

used transmission on the vehicle.

b. Sectxon 9884.11: Respondent faﬂed to mamtam a copy of the parts receipts for the
used iransmmsmn installed on Axmendanz ] 1995 Honda Odyssey as described on Invo:we No.
122223 and the parts receipt for the used transmlssmn installed on the vehicle on or about
September 20, 2011 or failed to make those records available for mspection by the Bureau.

- mmn CAUSE FOR DISCIPLINE |
(leatmns of the Code)

- 30.  Respondent is subject to disciplinary action pursuant to Code section 9884.7,
subdivision (2)(6), in that Resp'onden’c failed to comply with Regulation 3356, _subdiviéions
(é)(Q):(A) ahd (B) in the following material respectS'

a.  Subdivision (a}(2)(A): Respondcnt charged Armendariz on Invoice No. 122223 for

a new rear main engine seal anew oil pan pasket set, and a new front/rlght engine mount, but

failed to 1ist, describe or identify the related repairs performed on her 1995 Honda Qdyssey, the

“ replacement of the seal, gask:ets and engine mount on the ve‘hicle Further, Respondent oharged

‘Armendariz on Invo1cc No. 122452 for a dew left side CV axle and Iaﬁ: lower ball Jomt but failed

fo list, desorlbe or 1dent1fy the related repairs, the replacement of those paits on the vehicle.

b, Subdivision (a}2)(A) and (B): Respondent faﬂed to state on Invoice No 122475

that a used transmlssmn had been 111stalled in Armendariz’s 1995 Honda Odyssey

8 . Accusation
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UNDERCOVER OPERATION #1: 1996 PONTIAC
31, On June 8, 2012, an undercover operaﬁor with the Bureau ‘(”operator") took the
Bureau's 1996 Pontiac to Respondent's facility. The 4™ pear clutch shaft in the Bureau-
documented vehicle was defective, preventing the transmiésiqn from shifting to 4" gear. The
operator met with Cervantes and told him tl'lat the vehicle was making a noise énd was not
shifting properly. Cervantes had the operator sign a work order, then told her that if would cost |
$49.95 to perform a diagnostic check on the vehicle. Cers?ahtes'did not provide the operator with

a copy of the work oi‘der, and the document did not contain an estimated price for the diagnostic

7 checlc The operator left the facility.

32. At approximately 2 49 p m. that samé day, Cervantes called the operator and told her

that the transmission may have Jost the 4® gear sprag and that the transmission needed to be

‘removed, disassembled, and ins;ﬁected at a cost of $650. The operator authorized the work.

" 33, On June 13, 2012, Cervantes called the operzitox and told her that the bearing was
worn and the 4% shaft‘ was"‘sfcripped out”, and that they wéra “going to do a coinplete overhaul” at|
a cost of $2,530 plus tax. | ' | '

34." -On June-15, 2012, the operator returned to the fac111’cy to retneve the velucle paid
Cervantes $2,622.93 in cash for the 1epa4rs and reoewed a copy of lnvome No. -
35, OnJune 22, 2012 the 'Bureau mspected the vehicle using the invoice for oompanson

The Bureau found that the facility replaced the 4% clutch shaft, which corrected the malfuncmon

- of the transmlssmn, however, the fac111’cy performed unnecessary repairs, failed to perform certain |

Tepairs as invoiced, and failed to rebuild the transmlssmn as reqmred by Regulafuon 3361 1.

- FOURTH CAUSE FOR DISCIPLINE -
| (Untrue or Misleading Statements)

36, Respondent is subject to disciplinary action pursuant to Code section 9884.7,

subdivision (a)(1), in that Respondent made or authorized statements which he knew or in the

exercise of reasonable care should have known to be unitue or misleading, as follows:

a.. Respondent’s customer service manager, Cervantes, represented to the operator that

| the bearing on the Bureau’s 1996 Pontiac was worn, the 4™ ghaft was “stripped out”, agd the

9 - : ' Accusation




vehicle needed a complete overhaul. In fact, the only repairs needed on the vehicle to restore the
proper funch omng of the transrmsswn were the removal of the transrmsswn case cover and side

cover and the replacement of the 4™ gear clutch shaft, some seals and gaskets and transmlssmn

_ ﬂmd the tr ansxmsswn was not in need of a oomplete overhaul Further, none of the beamngs

o

were Worn or in need of replaoement

b. :Respondent represented on the invoice that the transmission on the Bureau's 1996
Pontiac had been rebuil't: In fact, the transmission had not been rebuilt as réquired by Regulation

3361.1, as set forth in paragraph 39 below.

¢ Respondent represented on the invoice that a new band wasg mstalled in the Bureau’s

1l996 Pontiac. In fact, none of the bands in the trmsm351on had been replaced, as set forth in

paragfaph 39 below.

B d.  Respondent represented on the invoice that a new bearing kit was installed in the
Burean’s 1996 Pontiac. In fact; the drive éprocket bearing, the parkiﬂg gear thrust bearing, and
the thrust bearing assembly had not been replaced on the velucle

e Respondent represented on the invoice that the price for the teardown est1mate
including the removal, dxsman‘dmg, mspectlon, reassembly, and remstallafuon of the transmission
in the Bureau’s 1996 Pontiac vehicle, was $450 yet recorded on that same dbcumant that the
operator had authorized the tear down estimate at a cost of $650. | -

| FIFTH CAUSE FOR DISCIPLINE
'(Fa'ilure to Provide Customer with Copy of Signed Document). '
37. Respondent is subject to d1sc1p11nary actzon 'pursumxt to Code bGCthIl 9884.7,
subdivision (a)(3), in that Respondent s customer servmr, manager, Cer Vantes, failed to prowde
the operator with a copy of the Worklorder. |

A

w

"
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SIXTH CAUSE FOR DISCIPLINE
(Fraud)

38. Respondent is subject to disciplinary action pursuant to Code section 9884.7,

“subdivision (a)(4), in that Respondent committed acts that constitute fraud, as follows:

va. | Respondent’s customer service manager, Cervantes, made false or miisleading .
statements to the operator regarding the _transx.mssion in the Bureau's 1996 Pontiac, as set forth in
paragraph 36 (a) above, in order to induce the éperator to authorize Unnecessary repairs on the
vehicle, then sold the operator unnecessary repairs, including the installation of a new assembly
kit, an exchange rebuilt torque converter, a new modulator, a new band, a new shift kit, 2 new
bearing kit, anew reverse drum, and a new differential sun, and thé rebuilding of the
transmlssmn

b Respondent obtamed payment from the operator for rebuilding the transmission in the
Bureau's 1996 Pon’clac.A In fact, the transmission had not been rebuilt as required by Regulation
3361.1, as set forth in paragraph 39 below. - ‘

c. Respondent obtained payment from the operator for mstallmg anew band in the
transmlssmn of the Bureau’s 1996 Pontiac. In fact, none of the bands, in the transmmmon had
bee:a replaced, as set forth in paragraph 39 below. | .

d. Rebpondcnt obtained payment from the operator for installing a new bearmg kit in the
transmiission of the Bureau’s 1996 Pontiac. In fact, the drive sprocket bearing, the parking gear
thrust bearing, and the thrust bearing assembly had not beeﬁ replaced. on thé vehicle.

| SEVENTH CAUSE FOR DISCIPLINE

(Departure from Trade Standards)

39. . Respondent is subject to dlsmphnary action pursuant to Code section 9884.7,

subdivision (a)(7), in that R@spondent willfully departed from or disregarded accepted trade

s’candards‘f;:)r good and workmanlike repair without the consent of the owner or the owner’s duly
authorized ‘representative,.in the following material respects: |

a Respondent ‘failed to replace the O-ring seals for the park pawl actuator guide, the B
shift soienoid, thé TCC-PWM solenoid, the TCC solenoid, and ﬁ1e case side cover gaskét, the
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three bands, and the eXternal case cover gasket in the transmission of the Bureau's 1996 Plontiao,
as required by Regulation 3361.1. |

b.. Respondent replaced the 3™ ¢lutch piston inner lip seal with a square cut seal instéad
of a lip seal, causing the third gear oll\ltoh asseinbly to fail an air check.

c.  Respondent replaced the reverse reaction drum and the final drive sun gear in the

transmission when, in fact, those hard parts were in good.condition, were not impaired, defective,

ot substantially worn, and/or were not in need of replacement at the time the vehicle was taken to

Respondent's facility.

EIGHTH CAUSE FOR DISCIPLINE
(Violations of the Code)

40. Respondent is subject to disciplinary action pursuant to Code section 9884.7,

subd1v1s1on (2)(6), in that Respondent failed to comply with section 9884.9, subdivision (a), of

that Code in'a material respect, as follows: Respondant’s customer service manager, Cervantes,

failed to provide the operator with a written estimate for the diagnostic check on the Bureau’s

'

1996 Pontiac. |
CONSUMER COMPLAINT (MOJABI): 2010 MIAZDA 5
41.  On or about August 21, 2012, Shahzad Mojabi (“Mojabi*) took her 2010 Mazda 5 to

Respondent’s ;tacxh’fy for diagnosis because the “check engme” light was illuminated.

| Approximately two hours later, Mojabi was mformed that a part had been repiaced on the vehwle,

however, the check engine light was still on and addmonal repairs were needed to resolve the
problem Moj abl declmed the additional repairs and left the facﬂlty

4. On or about August 23, 2012, Mojabi filed a complaint with the Bureau.

43, On or about September 20, 2012, Mojabi provided the .Bureau with copies of various

documents which she had received from the. facility, including Quotation Sheet No. 123708 and

Tnvoice No. 123708, The invoice indicated that a mass air flow MATF) semsor and air filter had

been installed in the vehicle.

1
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44, On or about Seﬁtembér 26, 20'12, a representative of the Bureau inspected the vehicle
and verified that a MAF sensorr had, in fact, been installed. That same day, the representative
went to the facility and requested copies of their repair records on the vehicle.

45,  On or about Septembér 30,2012, the fep;esentative received copies of various
documents from the faciiity, including & ‘work order, numbered 123708, showing that Mojabi had
authorized an “external diagnostic” on the vehiéle. The forin also included a handwritten
notation, “Needs C-D-S $90 ... ¢ |

46.  On or about October 23, 2012, the representative returned to the facility and met with
Respondent, The representative informed Respondent that the Bureau had not received copies of
any parts invoices. Respondg:nt provided the representative with copies of the parts receipts for
the MAF sensor and air filter. Later, the fepreséntatlve spoke with Gerado Bravo (“Bravo™), who
performed the diagnosis and repéir of the vehicle. The representative asked Bravo if he could
explain his diagnosis relating to the ;eplaqement of the MAF sensor. Bravo reviewed the
inspection sheet and verified that there was no documentation regarding his diagnoéis.

. NINTH CAUSE FOR DISCIPLINE

(Violations of the Code)
47. Respondent is subject to disciplinary action pursuant to Code section 9884.7,
subdivision (a)(6), in that Respondent failed to complylwith section 9884.9, subdivision (ai), of

that Code in a material respect, as follows: Respondent provided Mojabi with a written estimate,

‘Quotation Sheet No. 123708, for 2 “C D S” on her 2010 Mazda 5at é cost of $90, but failed to

describe the specific job to be performed on the vehicle or provide an explanation of the term
CGC D S!H. . .
m

1
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- TENTH CAUSE FOR DISCIPLINE
(Violations of Regulations) |

48, Respondent is subject to d1sc1p11nary action pursuant to Code section 9884. 7,
subdivision (a)(6), in that Respondent faﬂed to compIy with Regulation 3356 SllblelSlon
(a)(Z)(A) in the followmg material respects: |

a.  Respondent charged MO_]abl $90 in labor on Invoice No. 123708 for a “C D §” on her
2010 Mazda 5 Wlthout identifying or describing the repair Work or prov1d1ng an explanatwn of
the term “ C D 5. '

b. Respondent failed to list, descnbe or identify on Invo1ce No. 123708 the dlagnos‘ac
work that was performed on Mojabi’s 2010 Mazda 5, the results of the diagnosis, or any
justification for replacing the MAF sensor on the vehicle. | |

UNDERCOVER OPERATION #2: 199.8: TOYOTA

‘ 1'49. “On Novémbé‘: 28, 2012, a representative of the Bui‘eau, actix_lg"m an underodvér
capacity (“operator”), téok the Bureaﬁ’s 1998 Tayota to Respondent’s facility. The coolant
temperature sensor on the Bureau-documented vehiclé was défe;otive; The operator told
Cervantes that the check engine light was on and asked him if they would take a look at the
vehicle | Cervan‘ée‘s had the oberator sign a “write up > sheet or work order, but did not pro.v.ide.
him with a copy The operator left the facility. .

50. . At approximately 3:05 pm., Cervantes called the operator and told him that they

found one code (diagnostic trouble code) stored in the vehicle’s on-board computer, indicating an |-

engine coolant teniperamre sensor malfunction. Cervantes stated that they needed to perform a

 diagnosis on the vehicle at a cost of $90, which would inchude chécking the wiring and

oonnectors at the oompu’cer and testmg the sensor. The operator authorized the work. -

51. OnNovember 29, 2012, at apprommaiely 10:09 a. m Cervantes Called the operator

‘and told him that the coolant temperamre sensor was faulty. Cervantes stated that it Would costa

, total of $179.94 to replace the part and that the $90 diagnostic fee would be included in the price. |

The operator authorized the repair.

/=
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52, At approximately 2:42 p.m., the operator returned to the facility to retrieve the

vehicle, paid Cervantes $183, and received a copy of an invoice. The invoice indicated that an

AAMCO multi point oheck” had been performed on the Vchlcle
53.  On December 6, 2012, the Bureau inspected the vehicle and found that the facﬂity
had replaced the defective engme coolant temperature sensor. -

ELEVEN TH CAUSE FOR DISCIPLINKE

(Fallure to Provnde Customer with Copy of Slgned Document)
54 Reapondent is subject to disciplinary action puxsuant to Code section 9884.7,
subdivision (a)(S) in that Respondent’s customer service manager, C‘ezryantes, failed to provide
the operator w1th a copy of the “write up” sheet or work order, | |

TWELFTH CAUSE FOR DISCIPLIN E

(Violations of the Code)

Respondent is subject to d1301p11nary action pursuant to Code sectmn 9884.7,

‘subd1v181011 (2)(6), in that Respondant falled to comply with section 9884 9 subdivision (a), of '

that Codeina  matetial respect, as fcllows. Respondent’s customer service manager, Cervantes,
failed to provide the operator with a written estimate for the AAMCO muilti-point check on the
Bureau’s 1998 Toyota or the inspection relating to the i_lhm;iﬁated check engine light.

THIRTEENTH CAUSE FOR DISCIPLINE '

| .(Violations of Regulations)

56. Respondan:t is subject to disciplinary action pursuant to Céde section 9884.7,
subdmsmn (a)(6), in that Respondent failed to comply with Regulatlon 3356, SllblelSlOn
(a)(2)(A), in & matemal respect as follows: Respondem failed to list, describe or 1dcnt1fy on the
invoice the diagnostic ‘work that was performed on the Bureau’s 1998 Toyota, specifically, the
checking of the wiring and connectors at the computer and the testing of the coolant temperature
sensor, or the results of the diagnosis. o
" |
H
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- INDERCOVER OPERATION #3: 2001 CHEVROLET
57. On Februa‘r'y 6, 2013, ah employee of the Bureau, acting in an undercqw}er capacity

("6p61'a‘tpr"),'took‘ the Bureau's 2001 Chevrolet to Respondent's facility. The 4™ gear clutch shaft

in the Bureau-documented vehicle was defective, preventing the transmission from shifting to 4

gear. The operator met with Cervantes and informed him that there was an issue or problem with
the vehicle when shifti_ng into high gear. Qervanfes asked the operator for her contact
information, then had her sign certain paperwork. Cervantes told the 'operator that 1t would cost
$49.95 to perform a diagnostic check on the yehicle. The operator was not given a written
estimate for the diagnosis or a copy of the paperwork. The operator left the facility.

58. At approximatcly 1:55 p.m. that same day, Cervantes called the 'operator and
informed her that they were unable to confirm the transmission p,réblem. Cervantes asked the
operator if she could describe when or under what conditions she was experiencing thé problem.
The operétor told Cervantes that sﬁe noticed the problem wheﬁ driving on the 'ﬁfeev'vay. Cervanies
asked the operator to leave the vehicle ovemight so that they cOuld'clieok it in the morning when
it (thevvehic‘le) was cold. Cervantes elxlsd stated that he would have “Joe” drive the vehicle on the |
freeway. ‘ , | | _

5 9I. On February 7 2013 the operator called the facility and spoke with Cervantes.
Cervantes ’cold the operator that they were able to duphcate the transrnission shift condition, and
that the problem existed between the 3%t 4™ ghift and was internal to the transmxssmn
Cervames stated that they would have to perform an “RDI”, Wthh would cost $650. The
operator asked Cervantes what “RDI” meant. Cervantes told the operator that they Would femove

and tear down the tr ansmlsblon t0 see what was wrong with the unit and that if her transmission

. needed to be ovorhauled she could expect to pay about $2,400 to $2,500 for the repairs.

Ccrvantes also told the operator that if she approved the 1ransm1ssmn overhaul, the $650 would

be included in the price. The operator authorized the tear down.

60. On February 8, 20‘13,'ﬂue'operator called tlie facility to check on the status of the
vehicle. Cervantes told the operator that the 4™ gear shaft was damaged and that the transmission
A | |

6 . . Accusation




fay

WO N NN NN NN e em e e e e e e

*Tooo\}O\u\.th

would need to be rebuilt, which included a shift kit, retainer kit, and other components.
Cervames stated that it would cost a total of $2,503.44 for the repairs,

6l. OnF ebruary 12,2013, the operator rcturned to the facﬂlty 1o retrieve the vehmle paid

Cervantes $2,587.67 in cash, and reoelved a copy of Invoice No, ]

62. On March- 1,2013, and March 5, 2013, the Bureau inspected the vehicle using the
invoice for comparison. The Bureau found that the faoﬂlty replaced the 4% clutch shaft, which |
corrected the malfunétion of the transmission; however, the facility performed unnecessary
repairs, failed to perform certain repairs as invoiced, and failed to rebuild the transmission as
required by Regulation 3361,

| | FOURTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

63. Réspdndent 15 subject to disoipﬁnéry aoﬁo:_l pﬁrsuant to Code section 9884.7,
subdivision (a)(’l)., in that Respondent made or authorize& statements which he knew or in the
exercise of l'egsohable care should have known to be untrue or misleading, as follows:

a.  Respondent’s customer service manager, Cervantes, represented to the operator that
the 4% géar shaft on the Bureau’s 2001 Chevrolet was .damaged and that the transmission would
need to be rebuilt, which included a shif’tlki’c, retainer kit, anci other vcomponents. In fact, the only
repairs needed on thé vehile to restore the proper functioning.of the transmission were the
removal of the transmission, case cover and side cover and the replacement of the 4% gear clutch
shaft, some seals and gaskets, and transmission fluid; the transmission. was not in need of a
complete overhaul N | | |

b Respondent represented on the invoice that the transnnsswn on the Bureau's 2001
Chevrolet had been rebuilt. In fact, the fransmission had not been rébuilt as requued by
Regulatlon 3361.1, as set forth in paragraph 66 bélow. |

c. Respondent represented on the invoice that an exchange rebuilt torque converter was

"installed in the Bureau’s 2001 Chevrolet. In fact, the existing torque converter was opened,

| inspected, and reinstalled on the vehicle. |

///
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d.  Respondent represented on the invoice that two new bands were installed in the
Bureau’s 2001 Chevrolet. In faof, only one band was installed in the vehicle.

e.  Respondent represenfed. on the invoice that the price for the téardown e;timatc,
including the removal, dismantling, inspection, reassembly, and reinstallation of the transmission
in the Bureau’s 2001 ‘Chevrolet, was $450, yet recorded on that same document that the operator
had authorized the tear down estimate at a cost of $650.

FIFTEENTH CAUSE FOR DISCIPLINE

(Failure to Provide Custormer with Copy of Signed Documenﬁ)

64. Resptmdent is subject-to diséiplinary action pursuant to Code section 9884.7,
subdivision (a)(3), in that Respondent s customer service manager, Cervantes, failed to provide
the operator Wlth a copy of the paperwork or documentation, identified in paragraph 57 above.

SIXTEENTH CAUSE FOR DISCIPLINE |
(I’raud) v'

65. . Respondent is subject to disciplinary action pursuant to Code section 9884. 7,

subdivision (8)(4), in that Respondent committed acts that constitute fraud, as follows:

a - Respo.ndent’s customer service manager, Cervantes, made false or misleading

statements to the operator regarding the transmission in the Bmeau s 2001 Chevrolet, as set: forth

in paragraph 63 (a) above in order to induce the opelator {0 authonze mmecessary repairs on the
velncle then sold the operator Unnecessary repairs, 111cludmg the mstallatmn of a new assembly
kit, an exchange rebuilt torque converter, two bands, a new shift kit, a new pressure control
solenoid, and a uséd input piston, and the rebuilding of the transmission.

b. | Respondent obtained pa&ment from the operator for rebuilding the iransmission in the
Bureau 5 2001 Chevrolet. In fact the transrmssmn had not been 1\ebu11t as required by Regulauou
3361.1, as set forth in paragraph 66 below. '

c.  Respondent obtained payment from the 6perator for installing an exchange rebuilt
térque converter in the Bureau’s 2001 Chevrolet. In fact, the existing torque converter was
opened, inspected, and'reiﬁstailed on the vehicle.

M
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d. Respondent obtained payment from the operator for installing two new bands in the
Bureau’s 2001 Chevrolet, In-fact, only one band was installed in the vehicle.

SEVENTEENTH CAUSE FOR DISCIPLINE

(Departure from Tréde Standards)
66. Respondent is subject to disciplinary action pursuant to Code section 9884.7,

subdivision (2)(7), in that Respondent willfully departed from or disregarded accepted trade

‘standards for good and workmanlike repair without the consent of the owner or the owner’s duly

authorized representative, in a material respect, as .fovlldwslz‘ Respondent failed to replace the side’
cover gagket, three mrbine‘shaﬁ oil sealing rings, the 2-1 manual band, the reverse band, the park
pawl actuator guide O-ring, the manual shaft seal, and the vehicle speed sensor O-ring in'the
transmission of the Bureau's 2001 Chevrolet, as required by Regulation 3361.1 .-

EIGHTEENTH CAUSE FOR DISCIPLINE

(Violations of the Code)
67. Respondent is subject to disciplinary action pursuant to Code section 9884.,7,
subdivision (2)(6), in that Respondent faﬂed to comply With section 9884.9, subdivision (&), of
that Code in 2 material respect, as follows: Respondent’s customer service manager, Cervantes,

failed to provide the operator with a written estimate for the diagnostic check on the Bureau’s

V2001 Chevrolet.

OTHER MATTERS

68. Pursuant to Code section 9884. 7 subdivision (c), the Direétor may suspend, revoke,
or place on probation the reglstratmn for all places of business operated in this state by
Respondent Joe Dav1d Ewmg, owner of AAMCO Transmission, ipon a finding that Respondent 1
has or is, engaged in a course of: repcated and willful violations of the laws and regulations
pertaining to an automotive repmr dealer.

M
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PRAYER

WHEREFORE, C,ofnplainant requests that a hearing Be held on the matters herein alleged,
and that following the hearing, the Direétor' of Conéumer Affairs issue a decision:

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
19 1830, issued to Joe David Ewmg, owner of AAMCO Transmission;

2.  Revoking or suapc,ndmg any other automotlve repair dealer regxstratzon 1ssued in the
name of Joe Dav1d. Ewing; ' |

3. Ordering Joe D'avid Bwing, owner of AAMCO Transmission, to pay the Burcau of
Automotive Repair the reasonable costs of the investigation and enforcement of this case,”
pursuant to Busiﬁess and Professions Code section 125.3; |

o4 Talcihg such other and further action as deemed necessary and pfoper.

DATED: @MAW Zﬁ .Zﬁ/?[ 7 -

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

SA2013112712
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