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Kamara D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
KAREN R. DENVIR
Deputy Attorney General
State Bar No. 197268
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5333
Facsimile: (916) 327-8643
Attornevs for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNJA

In the Matter of the Accusation Against: Case No. ! L ‘ W-H2

CUSTOM AUTOTECH PERFORMANCE MUFFLER
464 N. Rogers

Clovis, CA 93612 ACCUSATION
JAMES MATHEW LIEDER, OWNER
Automotive Repair Dealer Registration No. ARD

181690
Respondent.
Comiplainant alleges:
PARTIES
1. Sherry Mehl (“Complainant”) brings this Accusation solely in her official capacity as

the Chief of the Bureau of Automotive Repair (“Burcau”), Department of Consumer A ffairs.
Automotive Repair Dealer Registration
2. On z date uncertain in 1994, the Bureau issued Automotive Repair Dealer
Registration Number ARD 181690 (“registration”) to James Mathew Licder (“Respondent™),
doing business as Custom Autotech Performance Muffier. The registration expired on December
31,2010, and has not been rencwed.
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part:

STATUTORY PROVISIONS

3. Secction 9884.7 of the Busincess and Professions Code (“Codc™) states, in pertinent

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke, or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions
related to the conduct of the busicss of the automotive repair dealer, which arc done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing 1t any manner or by any means whalever any
statement written or orat which is untrue or mislcading, and which is known, or which
by the cxcreise of reasonable care should be known, to be untruc or misicading.

(2} Causing or allowing a customer {o sign any work order that does not
state the repairs requested by the customer or the automobile’s odometer reading at
the time of the repair

{(4) Any other conduct that constitutes fraud.

(6) Faiture in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it

{b) Except as provided for in subdivision (c), if an aviomotive repair
dealer operates more than ore place of business in this state, the director pursuant to
subdivision (a) shali only suspend, revoke, or place on probation the registration of
the specific place of business which has violated any of the provisions of this chapter.
This violation, or action by the dircctor, shall not affect in any manner the right of the
automotive repair dealer 1o operate his or Ler other places of business.

(¢) Notwithstanding subdivision (b), the director may suspend, revoke, or
place on probation the registration for all places of business operated in this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it

4. Code section 9884 8 slatcs:

All work done by an automotive repair dealer, ncluding all warranty
work, shall be recorded on an invoice and shall describe all scrvice work done and
parts supplied. Service work and parts shall be listed separately on the invoice. which
shalt also state separately the subtotal prices for service work and for parts, not
inciuding sates tax, and shall statc separately the sales tax, il any, applicable 1o each.
if any used, rebuilt, or reconditioned parts are supplied, the invoice shall clearly state
that fact. If a part of a component system is composed of new and used, rebuilt or
reconditioned parts, that invoice shall clearly state that fact. The invoice shall include
a statement indicating whether any crash parts are original equipment manufacturer
crash parts or nonoriginal cquipment manufacturcr aftermarket crash parts. One copy
of the invoice shall be given to the customer and one copy shali be retained by the
automotive repair dealer.
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5. Code section 98849 states, in pertinent part;

(a) The avtomotive reparr dealer shall give to the customer a written
estimatcd price for labor and parts necessary for a specific job. No work shall be
done and no charges shall accruc before authorization to proceed is obtained from the
customer. No charge shall be made for work done or parts supplied in excess of the
estimated price without the oral or written consent of the customer that shall be
obtained at some timc aficr it 1s delermined that the estimated price s insufficient and
before the work not estimated 1s done or the parts not estimated arc supplied. Written
consent or authorization for an increase i the origimal cstimated price may be
provided by electrontc mail or facsimile transmission from the customer. The bureau
may speeify in regulation the procedures to be followed by an automotive repair
dealer when an authorization or conscnt for an inerease i the originat estimated price
1s provided by electronic mau or facsimile transmission. If that consent is oral, the
dcaler shall make a notation on the work order of the daie, time, name of person
authorizing the additional repairs and tclephone number called, il any, together with a
specification of the additional parts and labor and the total additional cost . . .

(¢) Inaddition to subdivisions (a} and (b), an automotive repair dealer,
when doing auto body or collision repairs, shall provide an itemized written estimate
for all parts and labor to the customer. The estimate shall describe labor and parts
scparately and shall identify each part, indicating whether the replacement part 1s
new, used, rebutlt, or reconditioned. Each crash part shall be identified on the written
estimate and the written estimate shall indicate whether the crash part is an original
cquipment manufacturer crash part or a noneriginal equipment manufacturer
aftcrmarket crash part,

6. Code section 988411, states:

Each automotive repair dealer shall maintain any rccords that are required
by regulations adopted to carry out this chapler. Those records shall be open for
reasonable inspection by the chief or other law enforcement officials. All of those
records shall be maintained for at least threc years.

7. Codc scetion 9884.13 provides, in pertinent part, that the cxpiration of'a valid
registration shall not deprive the director or chief of jurisdiction to procced with a disciplinary
proceeding against an automotive repair dealer or to render a decision mvalidating a registration
temporarily or permanently.

8. Codc section 477 provides, in pertinent part, that "Board” includes "burcau,”

“commission,” “committce,” “department,” “division,” “cxamining commuttee,” “program,” and

“agency.” “License” includes certificate. registration or other means to cngage in a business or
profession regulated by the Code.
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COST RECOVERY

9. Section 125.3 of the Code provides, i pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to have committed & violation or violations of
the heensing act to pay a sum not to cxcecd the reasonable costs of the investigation and
enforcement of the casc.

CONSUMER COMPLAINT NO. 1 (GONSALVES)

10.  On or about Deeember 8, 2009, Michacl Gonsalves (“consumer™) drove lius 1924
Model T sedan to Respondent’s facility. The consumer wanted Respondent 1o perform various
repairs and modifications to the vehicle. The repairs/modifications were to be completed by
Aprit 1, 2010. Respondent told the consumer the cost of repairs would be $35,000 and allowed
the consumer to make payments in the amount of $5,000 each, to be paid in full before the
vehicle was completed. The consumer paid Respondent $30,000. Respondent disassembled the
vehicle; however, no further work was performed. The consumer attempted to retrieve his
vehicle and get a refund; however, Respondent could not be located at the shop and would not
return telephone calls. On or about July 19, 2010, the consumer filed a complaint with the
Bureau,

11, The Burcau made numerous attempts, by telephone, email, and regular visits to
Respondent’s facility; however, Respondent failed to cooperate with the Burcau regarding this
complaint.

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

2. Respondent has subjected his registration to discipline pursuant to Code section
9884 7. subdivision (a)( 1), in that on or about December 8, 2009, Respondent made statements
which he knew or which by cxcreise of reasonable carc he should have known were untrue or
misleading, by represcnting to the consumer that he would perform the repairs to the vehicle and
that the vehicle would be completed by April 1, 2010, As of August, 2010, the consumer still did
not have posscssion of his vehicle.
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SECOND CAUSE FOR DISCIPLINE

(Fraud)

13, Respondent has subjected his registration to disciphine under Code sectton 9884.7,
subdivision (a)(4), in that between December 2009 and April 2010, Respondent accepted
payment of $30,000; however, as of August 2010, the consumer’s vehicie had not been returned
to the consumer beeause Respondent refused to do so.

THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

14, Respondent has subjected his registration to discipline pursuant to Code section
9884.7, subdivision (a)(6), in that on or about December 8, 2009, Respondent faiied to comply
with the following sections of that code:

a.  Section 9884.9, subdivision (a): Respondent failed to providc the consumer with a
written estimated price for the tear down, inspection, and reassembly of the consumer’s vehicle.

b. Section 9884.9, subdivision (¢}: Respondent failed to provide the consumer with an
estimate for parts and labor documenting parts as new, used, rebuilt, reconditioned, OEM or non-
OEM aftermarket crash parts.

c. Section 9884.11: Respondent failed to provide the Bureau with invoices, estimates,
and/or parts receipts regarding the repair of the consumer’s vehicle.

FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

15, Respondent has subjected his registration to discipline pursuant to Code section
9884.7, subdivision (a)(6), in that Respondent failed to comply with California Code of
Regulations, title 16, scction 3356, subdivision (a)(1), by failmg to show his business name on his
invoice as is reflected in the Bureau’s records; instead, Respondent used the name “Central
Valiey Street Rods™.

CONSUMER COMPLAINT NO. 2 (GRISSOM)
16, In or about March, 2010, Travis Grissom (“consumer”) paid Respondent

approximately $70,000 to install an engine and make other modifications to his 1972 Buick
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Riviera. Respondent told the consumer the vehicte would be done m four weeks; howcever, as of
August 2010, Respondent still had possession of the vehicle. On or about August 17, 2010, the
consumer filed a complamt with the Burcau.

17. The Bureau made numerous attempts, by telephone, email, and regular visits to
Respondent’s facility; however, Respondent failed to cooperate with the Burcau regarding this
complaint.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Record Odometer Reading on Work Order)
18.  Respondent has subjceted his registration to discipline pursuant to Code section
9884.7, subdivision (a)(2), in that Respondent failed to record the vehicle’s current odometer
reading on the work order.

SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

19. Respondent has subjected his tegistration to discipline pursuant to Code scction
9884.7, subdivision (a)(6), in that in or about March 2010, Respondent faited to comply with the
fellowing sections of that codc:

a. Section 9884.9, subdivision {(a):

L. Respondent failed to provide the consumer with a written estimated price for
parts and labor for a specific job.

i..  Respondent fatled to obtain the consumer’s consent to change the method of
reparr regarding the windshicld washer motor.

b. Section 9884.11: Respondent failed to provide the Burcau with invoices, estimates,
and/or parts receipts regarding the repair of the consumer’s vehicic.

SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
20.  Respondent has subjccted his registration to discipline pursuant to Code section
9884.7, subdrvision (a)(6), in that Respondent failed to comply with California Code of

Regulations, title 16. section 3356, subdivision (a)(1), by failing to show his busincss name on his
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invoice as 1s reflected in the Burcau’s records; instead, Respondent used the name “Central

Valley Street Rods™.
CONSUMER COMPLAINT NO. 3 (MELTON)

21.  Onorabout December 17, 2010, Tom Melton (“consumer™) spoke with Respondent
and Respondent agreed to perform body modifications to the consumer’s 1930 Model A, On or
about December 21, 2010, the consumer towed his vehicle to Respondent’s shop and paid
Respondent $8,500 toward the repairs. After several weeks, the consumer told Respondent not to
perform any further work on the vehicle and that he wanted to pick up the vehiele. Respondent
would not release the consumer’s vehicle. On or about Aprit 21, 2011, the consumer filed a
complaint with the Bureau.

22, The Burcau madc numerous attempts, by tclcphone, email, and regular visits to
Respondent’s facility; however, Respondent fatted to cooperate with the Bureau regarding this
complaint.

EIGHTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

23.  Respondent has subjected his registration to discipline pursuant to Code section
9884.7, subdivision (a)(1), in that on or about December 21, 2010, Respondent made statements
which he knew or which by cxercise of reasonable care he should have known werc untruc or
misleading, by rcpresenting to the consumer that the repairs to the vehicle would be completed
within four weeks; however, as of Aprii 21, 2011, the consumer still did not have possession of
his vehicle.

NINTH CAUSE FOR DISCIPLINE

(Fraud)
24.  Respondent has subjected s registration to discipline under Code section 9884.7,
subdivision (a)(4), in that between December 21, 2010, and April 21, 2011, Respondent accepted
payment of $8,500 1o modify the vehicle; however, as of April 21, 2011, Respondent continued

refusing and is still refusing to return the consumer’s vehicle to the consumer.
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TENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

25.  Respondent has subjected his registration to discipline pursuant to Codce section
9884.7. subdivision (a)(6), in that on or about December 21, 2010, Respondent failed to comply
with the following scctions of that code:

a. Section 9884.9, subdivision (a): Respondent failed to provide the consumer with @
written estimaled price for parts and labor for a specific job.

b.  Section 9884.11: Respondent failed to provide the Burcau with invoices, estimates,
and/or parts receipts regarding the repair of the consumer’s vehicle.

OTHER MATTERS

26.  Under Code section 9884.7, subdivision (c), the director may invalidate temporarily
or permancntly or refusc to validate, the regisirations for all places of business operated in this
state by James Mathew Lieder. upon a finding that he has, or is, engaged in a course of repeated
and willful violations of the laws and regulations pertaming to an automotive repair dealer.

PRAYER

WHEREFORE, Complainant rcquests that a hearing be held on the matters herein alleged,
and that following the hearing, the Dircctor of Consumer Aftairs issue a decision:

. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration Number ARD 181690, issued to James Mathew Lieder doing business as Custom

Autotech Performance Muffler;

2. Revoking, suspending, or placing on probation any other automotive repair dealer

registration 1ssucd to James Mathew Lieder;

il
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3. Ordering James Mathew Lieder to pay the Burcau of Automotive Repair the
reasonable costs of the mvestigation and enforcement of this case, pursuant to Busiess and
Professions Code section 125.3; and,

4. Taking such other and further action as decmed necessary and proper.

DATED: \\\9;\\1_ /f e /W

% A
~SHERRY MEIL/
Chief
Bureau of Automotive Repair
Department of Consumer Affairs
State of California
Complainant
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