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KAMALA D. HARRIS

Attorney General of California

JOoSHUA A. RooM

Supervising Deputy Attorney General

BRETT A. KINGSBURY

Deputy Attorney General

State Bar No. 243744
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1192
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 1) 9’ / [ L{ -0 7

ABOLGHASSEM H. SHAHIDI - OWNER,
D.B.A. LAFAYETTE VALERO
3546 Mt. Diablo Blvd. ACCUSATION

Lafayette, CA 94549
(smio6 ereek)

Automotive Repair Dealer Registration No.
ARD 173627

Smog Check, Test Only, Station License No.
TC 173627

and,

MOHAMMAD REZA SAADAT
1867 Cannon Dr.
Walnut Creek, CA 94597

Smog Check Inspector License No. EO
34542

Smog Check Repair Technician License No.
EI 34542

(redesignated upon renewal from Advanced
Emissions Specialist Technician License No.
EA 34542)

Respondents.
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Complainant alleges:
PARTIES
1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as
the Chief of the Bureau of Automotive Repair (Bureau), Department of Consumer Affairs.

LICENSE INFORMATION

Automotive Repair Dealer Registration No. ARD 173627

2. On or about July 14, 1993, the Bureau issued Automotive Repair Dealer Registration
Number ARD 173627 to Abolghassem H. Shahidi - Owner, d.b.a. Lafayette Valero (Respondent
Shop). The automotive repair dealer registration was in full force and effect at all times relevant
to the charges brought herein and will expire on July 31, 2014, unless renewed.

Smog Check Station License No. TC 173627

3. Onorabout May 2, 2012, the Bureau issued Smog Check, Test Only, Station
License Number TC 173627 to Respondent Shop. The smog check station license was in full
force and effect at all times relevant to the charges brought herein and will expire on July 31,
2014, unless renewed.

Smog Check Inspector License No. EO. 34542 and Smog Check Repair Technician License
' No. EI 34542

4. In 1999 the Director issued Advanced Emissions Specialist Technician Licensé
Number EA 34542 to Mohammad Reza Saadat (Respondent Technician). Upon renewal,
Respondent Technician's license was redesignated as two licenses: Smog Check Inspector
License No. EO 34542 and Smog Check Repair Technician License No. EI 34542.! Respondent
Technician's licenses were in full force and effect at all times relevant to the charges brought
herein and will expire on December 31, 2015, unless renewed.

"

"

! Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area Technician (EB) license to Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license.
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JURISDICTION

5. This Accusation is brought before the Director of Consumer Affairs (Director) for the
Bureau under the authority of the following laws.

6.  Business and Professions Code section 9884.7 provides that the Director may revoke
any automotive repair dealer registration.

7.  Business and Professions Code section 9884.13 provides, in pertinent part, that the
expiration of a valid registration shall not deprive the Director of jurisdiction to proceed with a
disciplinary proceeding against an automotive repair dealer or to render a decision temporarily or
permanently invalidating (suspending or revoking) a registration.

8.  Health and Safety Code section 44002 provides, in pertinent part, that the Director
has all the powers and authority granted under the Automotive Repair Act for enforcing the
Motor Vehicle Inspection Program.

9.  Health and Safety Code section 44072 provides, in pertinent part, that the Director
may suspend or revoke any license issued under Chapter 5 of Part 5 of Division 26 of the Health |
and Safety Code. |

10. Health and Safety Code section 44072.6 provides, in pertinent part, that neither the
voluntary surrender of a license nor the expiration or suspension of a license by operation of law
or by order or decision of the Director or a court of law shall deprive the Director of jurisdiction
to proceed with disciplinary action.

11. California Code of Regulations title 16, section 3340.28(e) states that "[u]pon renewal
of an unexpired Basic Area Technician license or an Advanced Emission Specialist Technician
license issued prior to the effective date of this regulation, the licensee may apply to renew as a
Smog Check Inspector, Smog Check Repair Technician, or both."

STATUTORY AND REGULATORY PROVISIONS

12.  Section 9884.7 of the Business and Professions Code states:
"(a) The director, where the automotive repair dealer cannot show there was a bona fide
error, may deny, suspend, revoke, or place on probation the registration of an automotive repair

dealer for any of the following acts or omissions related to the conduct of the business of the
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automotive repair dealer, which are done by the automotive repair dealer or any automotive
technician, employee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any statement written
or oral which is untrue or misleading, é,nd which is known, or which by the exercise of reasonable
care should be known, to be untrue or misleading.

(2) Causing or allowing a customer to sign any work order that does not state the repairs
requested by the customer or the automobile's odometer reading at the time of repair.

(3) Failing or refusing to give a customer a copy of any document requiring his or her
signature, as soon as the customer signs the document.

(4) Any other conduct that constitutes fraud.

(6) Failure in any material respect to comply with the provisions of this chapter or

regulations adopted pursuant to it.

"(b) Except as provided for in subdivision (c), if an automotive repair dealer operates more
than one place of business in this state, the director pursuant to subdivision (a) shall only suspend,
reVoke, or place on probation the registration of the specific place of business which has violated
any of the provisions of this chapter. This violation, or action by the director, shall not affect in
any manner the right of the automotive repair dealer to operate his or her other places of business.

"(c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on
probation the registration for all places of business operated in this state by an automotive repair
dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated
and willful violations of this chapter, or regulations adopted pursuant to it."

13.  Section 9884.9, subdivision (a), of the Business and Professions Code provides, in
pertinent part:

"The automotive repait dealer shall give to the customer a written estimated price for labor
and parts necessary for a specific job. No work shall be done and no charges shall accrue before

authorization to proceed is obtained from the customer. No charge shall be made for work done
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or parts supplied in excess of the estimated price without the oral or written consent of the
customer that shall be obtained at some time after it is determined that the estimated price is
insufficient and before the work not estimated is done or the parts not estimated are supplied. . . .
If that consent is oral, the dealer shall make a notation on the work order of the date, time, name
of person authorizing the additional repairs, and telephone number called, if any, together with a
specification of the additional parts and labor in the total additional cost, and shall do either of the
following:

(1) Make a notation on the invoice of the same facts set forth in the notation on the work
order.

(2) Upon completion of the repairs, obtain the customer's signature or initials to an
acknowledgment of notice and consent, if there is an oral consent of the customer to additional
repairs, in the following language:

'T acknowledge notice and oral approval of an increase in the original estimated price.

(signature or initials)'

14. Section 44012 of the Health and Safety Code states:

- "The test at the smog check stations shall be performed in accordance with procedures
prescribed by the department . . . . The department shall ensure, as appropriate to the test method,
the following:

"(f) A visual or functional check is made of emission control devices specified by the
department, including the catalytic converter in those instances in which the department
determines it to be necessary to meet the ﬁndings of Section 44001. The visual or functional
check shall be performed in accordance with procedures prescribed by the department.

15. Health and Safety Code section 44014.5(b) provides:

"The repair of vehicles at test-only facilities is prohibited, except that the minor repair of

components damaged by station personnel during inspection at the station, any minor repair that
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is necessary for the safe operation of a vehicle while at a station, or other minor repairs, such as
the reconnection of hoses or vacuum lines, may be undertaken at no charge to the vehicle owner
or operator if authorized in advance in writing by the department."

16. Health and Safety Code section 44032 provides, in pertinent part, that qualified
technicians shall perform tests of emission control devices and systems in accordance with
section 44012, |

17.  Section 44072.2 of the Health and Safety Code states:

"The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if the licensee, or any partner, officer, or director thereof, does any of the
following:

"(a) Violates any section of this chapter [the Motor Vehicle Inspection Program (Health
and Saf. Code, § 44000, et seq.)] and the regulations adopted pursuant to it, which related to the
licensed activities.

"(c) Violates any of the regulations adopted by the director pursuant to this chapter.

"(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured.

"(h) Violates or attempts to violate the provisions of this chapter relating to the particular
activity for which he or she is licensed."

18. California Code of Regulatith title 16, section 3340.16(c), provides:

"A smog check test-only station shall not engage in any automotive repair work."

19. California Code of Regulations title 16, section 3340.24(c), states:

"The Bureau may suspend or revoke the license of or pursue other legal action against a
licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance or a
certificate of noncompliance." |

20. California Code of Regulations title 16 section 3340.30(a), provides that smog check

inspectors shall inspect, test, and repair vehicles, as applicable, in accordance with Health and
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Safety Code sections 44012 and 44035 and title 16, California Code of Regulations, section
3340.42.

21. California Code of Regulations title 16, section 3340.35(b), states:

"A licensed station shall not sell or otherwise transfer unused certificates to another
licensed station, to a new owner of the business, or to any person other than a customer whose
vehicle has been inspected in accordance with the procedures specified in section 3340.42 of this
article."

22. California Code of Regulations title 16, section 3340.41(c), provides:

"No person shall enter into the emissions inspection system any vehicle identification
information or emission control system identification data for any vehicle other than the one
being tested. Nor shall any person knowingly enter into the emissions inspection systém any
false information about the vehicle being tested."

23. California Code of Regulations title 16, section 3340.42, states, in pertinent part:

"Smog check inspection methods are prescribed in the Smog Check Manual, referenced by
section 3340.45."

24. California Code of Regulations title 16, section 3344.42.2(a), provides in pertinent
part that all 1996 and newer model-year spark ignition passenger vehicles shall be given a test of
the On-Board Diagnostics (OBD II) system.

25. - California Code of Regulations title 16, section 3344.42.2(b), provides in pertinent
part that prior to January 1, 2013, all vehicle model-years 2001 and newer having more than one
incomplete readiness monitor shall fail the OBD II portion of a smog inspection. |

26. California Code of Regulations title 16, section 3340.45, requires that all smog check
inspections be performed in accordance with the smog check inspection manual applicable to the
time period.

27. California Code of Regulations title 16, section 3353(a), provides:

"Estimate for Parts and Labor: Every dealer shall give to each customer a written estimated
price for parts and labor for a specific job."
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COSTS
28. Business and Professions Code section 125.3 provides, in pertinent part, that the
Bureau may request the administrative law judge to direct a licentiate found to have committed a
violation of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

FRAUDULENT EMISSIONS INSPECTIONS SYSTEM WORK ORDERS

29. On or about January 6, 2012, Respondent Shop faxed a Worldwide Environmental
Products work order to the Bureau's field office. Respondent Shop faxed the work order to the
Bureau because the automatic lockout had engaged on Respondent Shop's Emission Inspection
System (EIS). Respondent Shop needed to present the Bureau with evidence of repair by the EIS
equipment manufacturer to have the Bureau clear the automatic lockout.

30. The work order faxed to the Bureau's field office was not authentic. Respondent
Shop had forged the work order to deceive the Bureau into clearing the automatic lockout.

31. Similarly, Respondent Shop had faxed the Bureau forged work orders on or around
September 7, 2011, and October 26, 2011, in order to pefsuade the Bureau to clear other
automatic lockouts.

FIRST CAUSE FOR DISCIPLINE
(Untrue or Misleading Statement)

32. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under section 9884.7, subdivision (a)(1), in that Respondent Shop made or authorized a
statement that was untrue or misleading, and that was known, or which by the exercise of
reasonable care should have been known, to be untrue or misleading. The circumstances are
described above in "Fraudulent Emissions Inspection System Work Orders."

SECOND CAUSE FOR DISCIPLINE
(Conduct Constituting Fraud)
33. Respondent Shop's automotive repair dealer registration is subject to disciplinary

action under section 9884.7, subdivision (a)(4), in that Respondent Shop engaged in conduct that
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constitutes fraud. The circumstances are described above in "Fraudulent Emissions Inspection
System Work Orders."
LICENSE CONVERSION

34. On or about August 11, 2010, Respondent Shop applied to convert from a "test-and-
repair" station to a "test-only" station. The Bureau granted the conversion.

35. The conversion permitted Respondent Shop to perform inspections of directed
vehicles, which are sent to test-only stations for their biennial registration renewal inspections, as
well as vehicles that previously had been identified as gross polluters. At the same time, the
conversion prohibited Respondent Shop from making automotive repairs.

36. On or about July 27, 2011, during a Bureau representative's inspection of Respondent
Shop, Respondent Technician was informed in writing and acknowledged the limitation on
Respondent Shop's ability to make automotive repairs.

37. On or about May 2, 2012, following the undercover operation described below in
"Undercover Operation # 1: April 26, 2012," a Bureau representative made another visit to
Respondent Shop and reminded Respondent Technician the shop was prohibited from performing
any repairs to motor vehicles. Respondent Technician indicated he understood and confirmed
that Respondent Shop had been operating as a test-only station and desired to continue operating
as the same. |

UNDERCOVER OPERATION # 1: APRIL 26, 2012

38.  On April 26, 2012, an undercover operator working for the Bureau drove a Bureau
documented 2001 Chevrolet (Chevrolet) to Respondent Shop's facility and requested a smog
inspection. '

39. The Chevrolet was documented as having a defective Throttle Position Sensor (TPS),
which caused the Chevrolet's Malfunction Indicator Light (MIL) to be illuminated and a
Diagnosﬁc Trouble Code (DTC) to be stored by the Chevrolet's on-board computer. The MIL
and DTC would cause the vehicle to fail a properly performed smog inspection. Furthermore,

even if the TPS were to be repaired, the Chevrolet still would be unable to pass the On-Board
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Di.agnostics2 portion‘of a correctly performed smog inspection until the Chevrolet had been
driven far enough and under the right conditions to allow the vehicle's on-board computer to
complete all but one of its system readiness monitors.

40. Respondent Shop provided the operator a blank work order and instructed the
operator to fill in the operator's information and sign. The operator did so. There was no
odometer reading on the work order. After signing, the operator was not provided a copy of the
work order. The operator also did not receive a written estimate.

41. Respondent Technician then informed the operator that because the Chevrolet's MIL
was illuminated, Respondent Technician would be unable to perform a smog inspection on the
vehicle. Respondent Technician informed the operator, however, fhat he could perform the
necessary repairs. Respondent Technician offered to diagnose the problem for a cost of $119.
The operator agreed. The operator was not provided any paperwork and was not asked to sign
any additional authorization. |

42. Respondent Technician later called the operator and diagnosed the Chevrolet as
having a bad TPS. Respondent Technician offered to repair and smog the Chevrolet for $351.
The operator agreed. The repairs were performed, and Respondent Technician performed a smog
inspection on the Chevrolet and passed the vehicle. Respondent Shop issued a certificate of
compliance for the vehicle, and Respondent Technician signed the Vehicle Inspection Report,
certifying under penalty of perjury that the inspection was done in accord with all Bureau
requirements and that the information on the report was true and correct. The operator paid for
the repairs and smog inspection.

43. The Bureau then reinspected the Chevrolet and performed a smog inspection. The

TPS had been replaced, and the Chevrolet passed the smog inspection.

2 On-Board Diagnostics (the OBD I test) is a portion of a smog inspection performed by
the technician using the EIS. During the OBD II test, the technician is required to connect an
interface cable from the EIS to a Diagnostic Link Connector (DLC) located inside the vehicle.
Through the DLC, the EIS automatically retrieves information from the vehicle’s on-board
computer about the status of, inter alia, the vehicle's trouble codes, system readiness monitors,
and MIL. If the vehicle fails the OBD II test, it will fail the overall inspection.

10
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44. A review of the Vehicle Inspection Database (VID) reveals that a random DTC -
which does not pertain to the Chevrolet - was stored in the on-board computer of the vehicle
being tested when Respondent Technician performed the OBD II portion of the smog inspection
on the Chevrolet. Although Respondent Technician certified the Chevrolet as having passed a
properly performed smog inspection, Respondent Technician did not perform the OBD Il test on
the Chevrolet, and instead used another vehicle for that portion of the smog inspection.’

THIRD CAUSE FOR DISCIPLINE
(False or Misleading Statements)

45. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(1), in that
Respondent Shop made or authorized a written or oral statement which was untrue or misleading,
and which was known, or which by the exercise of reasonable care should have been known to be
untrue or misleading. Specifically, Respondent Shop's technician falsely certified he had
performed the smog inspection on the Chevrolet in accordance with all Bureau requirements and
that the information on the Vehicle'lﬁspection Report was true and correct. In fact, the Chevrolet
had not been subjected to, and had not passed, the OBD II functional test. The circumstances are
described above in "Undercover Operation # 1: April 26, 2012."

| FOURTH CAUSE FOR DISCIPLINE
(Conduct Constituting Fraud)

46. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(4), in that
Respondent Shop engaged in conduct that constitutes fraud. Specifically, Respondent Shop's
technician utilized a vehicle other than the Chevrolet for the OBD II test when performing the
smog inspection and issued a certificate of compliance to the Chevrolet. The circumstances are

described above in "Undercover Operation # 1: April 26, 2012."

3 This process may be referred to as "clean plugging." Clean plugging refers to
performing the OBD 11 test on a passing vehicle in order to issue a smog certificate to another
vehicle.
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FIFTH CAUSE FOR DISCIPLINE
(Improper Work Order)
47. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(2), in that
Respondent Shop caused or allowed a customer to sign a work order that did not state the

automobile's odometer reading at the time of repair. The circumstances are described above in

. "Undercover Operation # 1: April 26 2012."

SIXTH CAUSE FOR DISCIPLINE
(Failure to Immediately Return Copy of Signed Document)

48. Respondent Shop's automotive repair dealer registration is subject to discipliﬁary ‘
action under Business and Professions Code section 9884.7, subdivision (a)(3), in that
Respondent Shop failed or refused to give a customer a copy of a document requiring the
customer's signature as soon as the customer signed the document. The circumstances are
described above in "Undercover Operation # 1: April 26, 2012."

SEVENTH CAUSE FOR DISCIPLINE
' (Violation of Chapter)

49. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivisioh (a)(6), in that, as
described above in "Undercover Operation # 1: April 26, 2012," Respondent Shop violated the
following provision of Chapter 20.3 of Division 3 of the Business and Professions Code:

50. 9884.9(a): Respondent Shop failed to provide a written estimated price for labor and
parts necessary for the work performed.

EIGHTH CAUSE FOR DISCIPLINE
(Violation of Chapter)

51. Respondent Shop's smog check station license is subject to disciplinary action under
Health and Safety Code section 44072.2, subdivisions (a) and/or (h), in that, as described above in
"Undercover Operation # 1: April 26, 2012," Respondent Shop violated the following provisions
of Chapter 5 of Part 5 of Division 26 of the Health and Safety Code:

12

Accusation




O 0 NN Y b WN =

NN RN N NNNNN e e e e e e ek e e
o3} ~ N w s w N —_ o O 0 ~ (o) )] EN W N — o

52.  44012(f): Respondent Shop failed to perform the OBD II functional test in
accordance with procedures prescribed by the department.

53. 44014.5(b): Respondént Shop repaired a vehicle despite being licensed as a test-only
station.

NINTH CAUSE FOR DISCIPLINE
(Violation of Regulations)

54. Respondent Shop's smog check station license is subject to disciplinary action under
Health and Safety Code section 44072.2, subdivision (c), in that, as described above in
"Undercover Operation # 1: April 26, 2012," Respondent Shop violated the following regulatory
provisions in title 16 of the California Code of Regulations:

55.  3340.24(c): Respondent Shop falsely or fraudulently issued a certificate of
compliance.

56. 3340.35(b): Respondent Shop iésued a certificate of compliance to a person other
than a customer whose vehicle had been inspected in accordance with Burcau procedures.

57. 3340.42/3340.45: Respondent Shop performed a smog inspection other than in

accordance with the smog check inspection manual.

58.  3340.16(c): Respondent Shop was a test-only station but engaged in automotive
repair work. |

59. 3344.42.2(a): Respondent Shop passed the Chevrolet with respect to the OBD 1I test
without actually performing the OBD II test on the Chevrolet.

60. 3353(a): Respondent Shop did not give the customer a written estimated price for
parts and labor. | | _

TENTH CAUSE FOR DISCIPLINE
(Dishonesty)

61. Respondent Shop's smog check station license is subject to disciplinary action under
Health and Safety Code section 44072.2, subdivision (d), in that Respondent Shop committed an
act involving dishonesty or deceit whereby another was injured. Specifically, Respondent Shop

charged money for an inspection but did not properly perform one, and improperly issued a
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certificate of compliance, thereby depriving the people of California of the protections of the
Health and Safety Code and Motor Vehicle Inspection Program. The circumstances are described
above more fully in "Undercover Operation # 1: April 26, 2012."
ELEVENTH CAUSE FOR DISCIPLINE
(Violation of Chapter)

62. Respondent Technician's licenses are subject to disciplinary action under Health and
Safety Code section 44072.2, subdivisions (a) and/or (h), in that, as described above in
"Undercover Operation # 1: April 26, 2012," Respondent Technician violated the following
provisions of Chapter 5 of Part 5 of Division 26 of the Health and Safety Code:

63. 44032/44012: Respondent Technician failed to perform the smog inspection on the
Chevrolet in accordance with procedures prescribed by the department.

64. 44014.5(b): Respondent Technician performed repairs at a test-only station.

65. 44012(f): Respondent Technician failed to perform the OBD II functional test in
accordance with procedures prescribed by the department.

TWELFTH CAUSE FOR DISCIPLINE
(Violation of Regulations)

66. Respondent Technician's licenses are subject to disciplinary aétion under Health and
Safety Code section 44072.2, subdivision (c), in that, as described above in "Undercover
Operation # 1: April 26, 2012," Respondent Technician violated the following regulatory
provisions in title 16 of the California Code of Regulations:

67. 3340.24(c): Respondent Technician falsely or fraudulently issued a certificate of
compliance.

68. 3340.42/3340.45: Respondent Technician performed a smog inspection other than in

accordance with the smog check inspection manual.

69. 3340.30: Respondent Technician failed to inspect and test the Chevrolet in
accordance with testing requirements.

1

"
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70. 3340.41: Respondent Technician entered into the EIS information for a vehicle other
than the one being tested. Respondent technician also knowingly entered false information into
the EIS in passing the Chevrolet.

71.  3344.42.2(a): Respondent Technician passed the Chevrolet with respect to the OBD
II test without actually performing the OBD II test on the Chevrolet.

THIRTEENTH CAUSE FOR DISCIPLINE
(Dishonesty)

72. Respondent Technician's licenses are subject to disciplinary action undér Health and
Safety Code section 44072.2, subdivision (d), in that Respondent Technician committed an act
involving dishonesty ’or deceit whereby another was injured. Specifically, Respondent
Technician charged money for an inspection but did not properly perform one, and improperly
issued a certificate of compliance, thereby depriving the people of California of the protections of
the Health and Safety Code and Motor Vehicle Inspection Program. The circumstances are
described above more fully in "Undercover Operation # 1: April 26, 2012."

UNDERCOVER OPERATION # 2: MAY 30, 2012

73.  On May 30, 2012, an operator working for the Bureau took a Bureau documented
2001 Chevrolet (2001 Chevrolet) to Respondent Shop and reqﬁested a smog inspection.

74. The 2001 Chevrolet was documented as having a defective Engine Coolant
Temperature sensor (ECT), which caused the 2001 Chevrolet's MIL to be illuminated and a
trouble code to be stored in the 2001 Chevrolet's on-board computer. The MIL and trouble code
would prévent the 2001 Chevrolét from passing a properly performed smog inspection.
Furthermore, even if the ECT were to be repaired, the 2001 Chevrolet still would not pass the On
Board Diagnostics portion of a correctly performed smog inspection until the 2001 Chevrolet had
been driven far enough and under the right conditions to allow the vehicle's on-board computer to
complete all but one of its system readiness monitors.

75.  When requesting the smog inspection, the operator told Respondent Technician that
the MIL on the 2001 Chevrolet was illuminated. Respondent Technician informed the operator

that the 2001 Chevrolet would not pass a smog inspection. Respondent Technician then told the
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operator that Respondent Technician could fix the problem, but that the 2001 Chevrolet would
need to be driven for a couple of days after that before it would pass a smog inspection.
Respondent Technician informed the operator it would cost $119 to diagnose the problem and
that he would call the operator when he could give an estimate for the cost of the repairs.
Respondent Technician handed the operator a work order and asked the operator to fill in the
customer information and sign. The operator did so. There was no odometer reading on the work
order, and the operator was not given a copy after signing. Nor was the operafor provided a
written estimate. Respondent Technician then handed the operator a business card with the
business name "Lafayette Valero" on it.. The business card advertised "auto repair."

76. Later that day, the operator received a call from Respondent Technician, who
informed the operator that the problem was the ECT. Respondent Technician informed the
operator it would cost $330 to repair the 2001 Chevrolet. Respondent Technician reminded the
operator that Respondent Technician would need to drive the vehicle before Respondent
Technician would be able to smog it.

77. Two hours later, Respondent Technician called the operator and left a voicemail that
the car had been repaired and that Respondent Technician already had performed the smog
inspection on the vehicle. Respondent Technician told the operator that the operator could pick
up the 2001 Chevrolet that evening or the following morning. |

78.  The operator returned to Respondent Shop the next day and paid for the repairs and
smog test. Respondent Shop issued a certificate of compliance for the vehicle, and Respondent
Technician signed the Vehicle Iﬁspection Report, certifying under penalty of perjury that the
inspection was done in accord with all Bureau requirements and that the information on the report
was true and correct.

79. The Bureau then reihspected the 2001 Chevrolet and performed a smog inspection.
The ECT had been replaced. The 2001 Chevrolet failed the smog inspection because the on-
board computer had not completed a sufficient number of its system readiness monitors.

"

1

16

Accusation




© 00 ~N O W R W N -

NN N N N NN N N e e e e e e e e e
O I N U hA W N = O YO0 N R W= O

FOURTEENTH CAUSE FOR DISCIPLINE
(False or Misleading Statements)

80. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(1), in that
Respondent Shop made or authorized a written or oral statement which was untrue or misleading,
in which was known, or which by the exercise of reasonable care should have been known to be
untrue or misleading. Specifically, Respondent Shop's technician falsely certified he had
performed the smog inspection on the 2001 Chevrolet in accordance with all Bureau requirements
and that the information on the Vehicle Inspection Report was true and correct. In fact, the
inspection was not performed in accordance with Bureau requirements, and the 2001 Chevrolet
was not in a condition that it could pass the On-Board Diagnostics portion of a smog inspection.
The circumstances are described above in "Undercover Operation # 2: May 30, 2012."

81. Moreover, as described above in "License Conversion," on or about May 2, 2012, a
Bureau representative visited Respondent Shop and spoke with Respondent Technician.
Respondent Technician told the Bureau representative that Respondent Shop had been operating
as a test-only station and desired to continue operating as the same. In fact, as described above in
"Undercover Operation # 1: April 26, 2012" and "Undercover Operation # 2: May 30, 2012,"
Respondent Shop had not been operating as a test-only facility.

FIFTEENTH CAUSE FOR DISCIPLINE
(Conduct Constituting Fraud)

82. Respondeht Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(4), in that
Respondent Shop engaged in conduct that constitutes fraud. Specifically, Respondent Shop's
technician utilized a vehicle other than the 2001 Chevrolet for the OBD II test when performing
the smog inépection and issued a certificate of compliance to the 2001 Chevrolet. The
circumstances are described above in "Undercover Operation # 2: May 30, 2012."

1
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SIXTEENTH CAUSE FOR DISCIPLINE
(Improper Work Order)

83. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(2), in that
Respondent Shop caused or allowed a customer to, sign a work order that did not state the
automobile's odometer reading at the time of repair. The circumstances are described above in
"Undercover Operation # 2: May 30, 2012."

SEVENTEENTH CAUSE FOR DISCIPLINE
(Failure to Immediately Return Copy of Signed Document)

84. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(3), in that
Respondent Shop failed or refused to give a customer a copy of a document requiring the
customer's signature as soon as the customer signed the document. The circumstances are
described above in "Undercover Operation # 2: May 30, 2012."

EIGHTEENTH CAUSE FOR DISCIPLINE
(Violation of Chapter)

-85, Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(6), in that, as
described above in "Undercover Operation # 2: May 30, 2012," Respondent Shop violated the
following provision of Chapter 20.3 of Division 3 of the Business and Professions Code:

86. 9884.9(a): Réspondent Shop failed to provide a written estimated price for labor and
parts necessary for the work performed.

| NINETEENTH CAUSE FOR DISCIPLINE
(Violation of Chapter)

87. Respondent Shop's smog check station license is subject to disciplinary action under
Health and Safety Code section 44072.2, subdivisions (a) and/or (h), in that, as described above in |
"Undercover Operation # 2: May 30, 2012," Respondent Shop violated the following provisions
of Chapter 5 of Part 5 of Division 26 of the Health and Safety Code:
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88.  44012(f): Respondent Shop failed to perform the OBD II functional test in
accordance with the procedures prescribed by the department.

89. 44014.5(b): Respondent Shop repaired the vehicle despite being licensed as a test-
only station.

TWENTIETH CAUSE FOR DISCIPLINE
(Violation of Regulations)

90. Respondent Shop's smog check station license is subject to disciplinary action under
Health and Safety Code section 44072.2, subdivision (c), in that, as described above in
"Undercover Operation # 2: May 30, 2012," Respondent Shop violated the following regulatory
provisions in title 16 of the California Code of Regulations:

91. 3340.24(c): Respondent Shop falsely or fraudulently issued a certificate of
compliance.

92. 3340.35(b): Respondent Shop issued a certificate of compliance to a person other
than a customer whose vehicle had been inspected in accordance with Bureau procedures.

93. 3340.42/3340.45: Respondent Shop performed a smog inspection other than in

accordance with the smog check inspection manual.

94. 3340.16(c): Respondent Shop was a test-only station but engaged in automotive
repair work.

95. 3344.42.2(b): Respondent Shop passed the 2001 Chevrolet with respect to the OBD
II test even though more than one of the 2001 Chevrolet's readiness monitors were incomplete.

96. 3353(a): Respondent Shop did not give the customer a written estimated price for
parts and labor. |

TWENTY-FIRST CAUSE FOR DISCIPLINE
(Dishonesty)

97. Respondent Shop's smog check station license is subject to disciplinary action under
Health and Safety Code section 44072.2, subdivision (d), in that Respondent Shop committed an
act involving dishonesty or deceit whereby another was injured. Speciﬁcally, Respondent Shop

charged money for an inspection but did not properly perform one, and improperly issued a
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certificate of c.ompliance, thereby depriving the people of California of the protections of the
Health and Safety Code and Motor Vehicle Inspection Program. The circumstaﬂces are described
above morc fully in "Undercover Operation # 2: May 30, 2012."
TWENTY-SECOND CAUSE FOR DISCIPLINE
(Violation of Chapter)

98. Respondent Technician's licenses are subject to disciplinary action under Health and
Safety Code section 44072.2, subdivisions (a) and/or (h), in that, as described above in
"Undercover Operation # 2: May 30, 2012," Respondent Technician violated the following
provisions of Chapter 5 of Part 5 of Division 26 of the Health and Safety Code:

99. 44032/44012: Respondent Technician failed to perform the smog inspection on the
2001 Chevrolet in accordance with procedures prescribed by the department.

100. 44014.5(b): Respondent Technician performed repairs at a test-only station.

101. 44012(f): Respondent Technician failed to perform the OBD II functional test in
accordance with procedures prescribed by the department.

rII‘WENTY-THIRD CAUSE FOR DISCIPLINE
(Violation of Regulations)

102. Respondent Technician's licenses are subject to disciplinary action under Health and
Safety Code section 44072.2, subdivision (c), in that, as described above in "Undercover
Operation # 2: May 30, 2012," Respondent Technician violated the following regulatory
provisions in title 16 of the California Code of Regulations:

103. 3340.24(c): Respondent Technician falsely or fraudulently issued a certificate of
compliance.

104. 3340.42/3340.45: Respondent Technician performed a smog inspection other than in

accordance with the smog check inspection manual.

105. 3340.30: Respondent Technician failed to inspect and test the 2001 Chevrolet in
accordance with testing requirements.

1
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106. 3340.41: Respondent Technician entered into the EIS information for a vehicle other
than the one being tested. Respondent technician also bknowingly entered false information into
the EIS in passing the 2001 Chevrolet.

107. 3344.42.2(b): Respondent Technician passed the 2001 Chevrolet with respect to the
OBD II test even though more than one of the 2001 Chevrolet's readiness monitors were
incomplete.

TWENTY-FOURTH CAUSE FOR DISCIPLINE
(Dishonesty)

108. Respondent Technician's licenses afe subject to disciplinary action under Health and
Safety Code section 44072.2, subdivision (d), in that Respondent Technician committed an act
involving dishonesty or deceit whereby andther was injured. Speciﬁcally, Respondent
Technician charged money for an inspection but did not properly perform one, and improperly
issued a certificate of compliance, thereby depriving the people of California of the protections of
the Health and Safety Code and Motor Vehicle Inspection Program. The circumstances are
described above more fully in "Undercover Operation # 2: May 30, 2012."

UNDERCOVER OPERATION #3: OCTOBER 30, 2012

109. On October 30, 2012, an undercover operator working for the Bureau drove a Bureau
documented 1993 Chevrolet (1993 Chevrolet) to Respondent Shop's facility and requested a smog
inspection. The 1993 Chevrolet was documented as having a defective #3 ignition wire, which
would prevent the 1993 Chevrolet from passing a correctly performed smog inspection.

110. The operator informed Respondent Technician that the 1993 Chevrolet was running a
bit rough. Respondent Technician gave the operator a work order and asked the operator to fill in
the customer information and sign. There was no odometer reading or price for the smog
inspection on the work order, and th.e operator was not provided a copy of the work order after
signing it. The operator was not provided a written estimate.

111. Respondent Technician performed a smog inspection on the 1993 Chevrolet.
Afterward, Respondent Technician informed the operator that during the inspection, he found a

damaged spark plug wire but had been able to move it enough to allow the 1993 Chevrolet to pass
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the inspection. Respondent Technician then informed the operator that the 1993 Chevrolet
needed a tune up and that he could perform the work for the operator. The operator paid for the
smog inspection and received a Vehicle Inspection Report.

112. Shortly thereafter, the operator called Respondent Technician and informed him the

operator had decided to have the repairs done and would be there shortly.

113. When the operator returned, Respondent Technician informed the operator that

Respondent Technician would call when he knew how much the tune up would cost. The

operator asked whether there was any additional paperwork to fill in, but Respondent Technician

said no, given Respondent Shop already had the operator's information.

114. Respondent Technician later called and recommended a series of repairs. Respondent
Technician informed the operatbr the repairs would be $485.41. The operator was not provided a
written estimate for the repairs.

115. The operator verbally authorized the repairs, which Respondent Technician
performed.

116. The Bureau then reinspected the 1993 Chevrolet and performed a smog inspection.
The repairs had been performed, and the vehicle passed the smog inspection.

TWENTY-FIFTH CAUSE FOR DISCIPLINE
(Improper Work Order)

117. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(2), in that
Respondent Shop caused or allowed a customer to sign a work order that did not state the repairs
requested by the customer or the automobile's odometer reading at the time of repair. The
circumstances are described above in "Undercover Operation # 3: October 30, 2012."

TWENTY-SIXTH CAUSE FOR DISCIPLINE
(Failure to Immediately Return Copy of Signed Document)
118. Respondent Shop's automotive repair dealer registration is subject to disciplinary

action under Business and Professions Code section 9884.7, subdivision (a)(3), in that

. Respondent Shop failed or refused to give a customer a copy of a document requiring the
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customer's signature as soon as the customer signed the document. The circumstances are
described above in "Undercover Operation # 3: October 30, 2012."
TWENTY-SEVENTH CAUSE FOR DISCIPLINE
(Violation of Chapter)

119. Respondent Shop's automotive repair dealer registration is subject to disciplinary
action under Business and Professions Code section 9884.7, subdivision (a)(6), in that, as
described above in "Undercover Operation # 3: October 30, 2012," Respondent Shop violated the
following provision of Chapter 20.3 of Division 3 of the Business and Professions Code:

120. 9884.9(a): Respondent Shop failed to provide a Written estimated price for labor and
parts necessary for any of the work performed. Respondent Shop further failed to properly make
notation on the work order of verbally authorized repairs.

TWENTY-EIGHTH CAUSE FOR DISCIPLINE
(Violation of Chapter) A

121. Respondent Shop's smog check station license is subject to disciplinary action under
Health and Safety Code section 44072.2, subdivisions (a) and/or (h), in that, as described above in
"Undercover Operation # 3: October 30, 2012," Respondent Shop violated the following
provision of Chapter 5 of Part 5 of Division 26 of the Health and Safety Code:

122. 44014.5(b): Respondent Shop repaired a vehicle despite being licensed as a test-only
station. ,

TWENTY-NINTH CAUSE FOR DISCIPLINE
(Violation of Regulations)

123. Respondent Shop's smog check station license is subject to disciplinary action under
Health and Safety Code section 44072.2, subdivision (c), in that, as described above in
"Undercover Operation # 3: October 30, 2012," Respondent Shop violated the following
regulatory provisions in title 16 of the California Code of Regulations:

124. 3340.16(c): Respondent Shop was a test-only station but engagéd in automotive

repair work.
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125. 3353(a): Respondent Shop did not give the customer a written estimated price for
parts and labor.

THIRTIETH CAUSE FOR DISCIPLINE
(Violation of Chapter)

126. Respondent Technician's licenses are subject to disciplinary action under Health and
Safety Code section 44072.2, subdivisions (a) and/or (h), in that, as described above in
"Undercover Operation # 3: October 30, 2012," Respondent Technician violated the following
provisions of Chapter 5 of Part 5 of Division 26 of the Health and Safety Code:

127. 44014.5(b): Respondent Technician performed repairs at a test-only station.

DISCIPLINE CONSIDERATIONS

128. To determine the degree of discipline, if any, to be imposed on Respondent Shop,
Complainant alleges that on of about January 9, 2002, in a prior action, the Bureau issued Citation
Number # C02-0449 against Respondent Shop's‘ smog check station license for issuing a
certificate of compliance to an undercover vehicle with faulty ignition timing. The Bureau
assessed a civil penalty of $500. The citation was paid on February 27, 2002.

129. To determine the degree of discipline, if any, to be imposed on Respondent Shop,
Complainant alleges that on or about April 1, 2003, in a prior action, the Bureau issued Citation
Number # C03-1008 against Respondent Shop's smog check station license for issuing a
certificate of compliance to an undercover vehicle with faulty ignition timing. The Bureau
assessed a civil penalty of $500. The citation was paid on May 15, 2003.

130. To determine the degree of discipline, if any, to be imposed on Respondent
Technician, Complainant alleges that on or about April 1, 2003, in a prior abtion, the Bureau
issued Citation Number # M03-1009 against Respondent Technician's license for issuing a
certificate of compliance to an undercover vehicle with faulty ignition timing. The Bureau
ordered Respondent Technician to complete an 8-hour training course. Respondent Technician
completed the training on May 13, 2003.

"
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- OTHER MATTERS

131. Pursuant to Business and Professions Code section 9884.7(c), the director may
suspend, revoke, or place on probation the registrations for all places of business operated in the
state by Abolghaséem H. Shahidi, upon a finding that he has, or is, engaged in a course of
repeated and willful violation of the laws and regulations pertaining to an automotive repair
dealer.

132. Pursuant to Health and Safety Code section 44072.8, if Smog Check, Test Only,
Station License Number TC 173627, issued to Abolghassem H. Shahidi, is revoked, suspended,
or placed on probation, any additional license issued under Chapter 5 of Part 5 of Division 26 of
the Health and Safety Code in the name of said licensee may be likewise revoked, suspended, or
placed on probation by the director.

133. Pursuant to Health and Safety Code section 44072.8, if Smog Check Inspector
License Number EO 34542 and/or Smog Check Repair Technician License Number EI 34542,
issued to Mohammad Reza Saadat, is revoked, suspended, or placed on probation, any additional
license issued under Chapter 5 of Part 5 of Division 26 of the Health and Safety Code in the name
of said licensee may be likewise revoked, suspended, or placed on probation by the director.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that fo]lowihg the hearing, the Director of Consumer Affairs issue a decision:

1. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration Number ARD 173627, issued to Abolghassem H. Shahidi, doing business as
Lafayette Valero;

2. Revoking, suspending, or placing on probation any other automotive repair dealer
registration issued to Abolghassem H. Shahidi;

3. Revoking, suspending, or placing on probation Smog Check, Test Only, Station
License Number TC 173627, issued to Abolghassem H. Shahidi, doing business as Lafayette

Valero;
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4. Revoking, suspending, or placing on probation any other license issued under Chapter
5, Part 5, Division 26 of the Health and Safety Code in the name of Abolghassem H. Shahidi;

5. Revoking, suspending, or placing on probation Smog Check Inspector License
Number EO 34542 and Smog Check Repair Technician License Number EI 34542, issued to
Mohammed Reza Saadat;

6.  Revoking, suspending, or placing on probation any other license issued under Chapter
5, Part 5, Division 26 of the Health and Safety Code in the name of Mohammed Reza Saadat;

7. Ordering Respondent Shop and Respondent Technician to pay the Bureau of
Automotive Repair the reasonable costs of the investigation and enforcement of this case,
pursuant to Business and Professions Code section 125.3;

8.  Taking such other and further action as is deemed necessary and proper.

DATED: %M / f/ 29/4 %%’u‘—;/

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

SF2013406112
40896553.doc
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