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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

10 
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13 

14 

In the Matter of the Accusation Against: 

ARTHURS AUTO BODY AND PAINT 
ARTHUR RODRIGUEZ, OWNER 
5480 West Mission #103 
Fresno, California 93722-5073 

Automotive Repair Dealer Registration 
No. ARD 160950 . 

Respondent. 

Case No. 77114~19 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

15 1. On or about October 10, 2013, Complainant Patrick Dorais, in his official capacity as 

16 the Chiefofthe Bureau of Automotive Repair (Bureau), Department of Consumer Affairs, filed 

17 Accusation No. 77/14~19, attached as Exhibit A and by this reference incorporated herein, 

18 against Arthur Rodriguez, Arthurs Auto Body and Paint (Respondent) before the Director of 

19 Consumer Affairs (Director). 

20 2. On or about June 6, 1991, the Bureau issued Automotive Repair Dealer Registration 

21 No. 160950 to Respondent. The Automotive Repair Dealer Registration was in full force and 

22 effect at all times relevant to the charges brought in Accusation No. 77/14~19 and expired ori June 

23 30, 2014. The Registration has not been renewed. This lapse in licensure does not deprive the 

24 Bureau of its authority to institute or continue this disciplinary proceedings pursuant to Business 

25 and Professions Code section 118(b ). 

26 I II 

27 /II 

28 I II 
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1 3. On or about October 15, 2013, Respondent was served by Certified and First Class 

2 Mail copies of the Accusation No. 77/14-19, Statement to Respondent, Notice of Defense, 

3 · Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, 

4 

5 

6 

7 

8 

9 

and 11507.7) at Respondent's address of record which, pursuant to Business and Professions 

Code section 136, is required to ~e reported and maintained with the Bureau. Respondent's 

address of record was and is: 

5480 West Mission, #103 
Fresno, California 93722. 

4. Service of the Accusation was effective as a matter of law under the provisions of 

10 Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

11 124. 

12 5. The aforementioned documents were deHvered by the U.S. Postal Service and return 

13 receipt for the delivery ·of the documents by certified mail. The signed receipt is part of Exhibit 

14 A and incorporated herein. 

15 6. Government Code se.ctioti 11506 states,· in pertinent part: 

16. 

17 

18 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation riot expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

19 7. Respondent failed to file a Notice of Defense within 15 days after service of the 

20 Accusation, and therefore waived his right to a ~earing on the merits of Accusation No. 77/14-19. 

21 

22 

23 

24 

8. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and .affidavits may be used as evidence without any notice to 
respondent. 

25 9. After reviewing the proof of service in Exhibit A dated October 15, 2013 by Tanya 

26 Chandler and the signed certified mail return rec~ipt, the Director finds Respondent is in default 

27 under Go:vernment Code section 11520. The Director will take action without further hearing 

28 and, based on Accusation, No. 77/14-19; the proof of service and on the Affidavit of Bureau 
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1 Representative Arnold Lee, finds that the Respondent was properly served and the allegations in 

2 Accusation are true and proven. 

3 DETERMINATION OF ISSUES 

4 1. Based on the foregoing findings of fact, Respondent Arthur Rodriguez, Owner; 

5 Arthurs Auto Body and Paint has subjected Automotive Repair Dealer Registration No. 160950 

6 to discipline. 

7 2. The agency has jurisdiction to adjudicate this case by default. 

8 3. The Director of Consumer Affairs is authorized to revoke Respondent's Automotive 

9 Repair Dealer Registration based upon the following violations alleged in the Accusation which 

10 are supported by the evidence contained in the affidavit of Bureau Representative Arnold Lee in 

11 this case.: 

12 a. Untrue or Misleading Statements; five (5) causes fordiscipline for violation of 
I 

13 Business and Professions Code section 9884.7(a)(l): 

14 b. Fraud; five (5) causes for discipline for violation of Business and Professions Code 

15 section 9884 .. 7(a)(4). 

16 c. Failure to Comply with the Automotive Repair Act; five (5) causes for discipline for 

17 violation ofBusiness and Professions Code section 9884.7(a)(6) 

18 Ill 

19 I II 

20 Ill 

21 Ill. 

22 . Ill 

23 I I I 

24 II I 

25 Ill 

26 I II 

27 I II 

28 II I 
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I . 

ORDER 

2 IT IS SO ORDERED that Automotive Repair Dealer Registration No. 160950 issued to 

3 Respondent Arthur Rodriguez, Arthurs Auto Body and Paint, is REVOKED. 

4 Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

5 written motion requesting that the Decision be vacated and stating the grounds relied on within 

6 seven (7) days after service of the Decision on Respondent. The motion should be sent to the 

7 Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho 

8 Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing on 

9 a showing of good cause, as defined in the statute. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

This Decision shall become effective on 

It is so ORDERED . July 21, 2014 

11338285.DOCX 
DOl Matter TD:SA20 13109783 

Attachment: 
Exhibit A: Accusation 
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·KAMALA D. HARRIS 
Attorney Genera.i o.fCaJi.fornia 
JANICEK. LACHMAN 
S uperv i$1Q.g .Deputy.Attorne;y.. Gen~r-al 
BRIAN S TURNER p¢puty A~~rn¢y .. ·Q~p¢r~l 
State:B~r.Nb.. J:Q'.8Q.91 

l3'.00.l Str¢.~r. Sqite l~S 
P..O. :Sox 944255 
Sao..r.arnento, ·¢A. 94.24:4,.25,50 
Telephone: (9li?) ·445'.,0603 · 
Facsimi,le: (9.16) 327-8643 

Attvr.n~ysfor Complainant 

.. (...--~) ,, 

BEFORE THE 
· DEPARTMENT·OF CONSUMER AFFAIRS 

· · FOR !JlH!RBUREAUOF AlJTOMOTIVE REP AIR • · • ~ • 1 ·,.,, lo . ~I 

. STATE 'QF CA;LIFORNIA 

11---------~--~--------------~ 
1J ln ):l~e Matter Qi'the Accusation Against: CaseNo. '1-?(tt.f~tCJ 
12 

13 

14 

. 15 

1.6 

17 

A:~THV~$.:4\;JJa!O. ::a;Q~~ AND P!Ai!NT 
ART,fttrRl,tO'm~TJl!!Z, OWNER 
5'4.SO WestMission;#1:0.3 
Fresno, California ''93722~.5.D'73 

A1:1tomo:tive 'R¢pair 'De.alerJ~eg{sttatlori,. · 
No. ART> 160950 . . : .· 

:Resp:brrdent. 

.1 E . Patrick Dorais ('~Complainant") alleges: 

A C'CU SA Tl()·N 

'1 9 . P,ARTIES 

20 · 1.. Complaln~nt.brir:rgs this Accusation .·sofelY:,in hl.s oft;iciao.l.c~pacicy·as the Acting Chief 

21 o.fthe Bureau ·of.Autpmotive .R~P.!\~r {'~Btjreau "), Department .of Consumer Affairs. 
. ~~:t:.1_ ~~·;: ~ . • ' . . ,. . ' 

22 2. On or abo.ttt .Jun~ 6, J 99l., .. tiie Dirb~tor of'G.onsumer A!f:a1'rs ("Director'') issued 

23 Aotor:n:otive.Rep~it Dealer Registration ·Number A.RD .160.9:50 to Arthur :R.Gdrig..uez 

24 ("Respondent"), owner of Arthurs Auto Body and ·Paint. The Automotive Repair Dealer 

25 Registration was in .full for9e and effeot at all times .relevant to .the charges brou~ht h~rein. The 

26 R~gistr:ation expired on J'Urie 30, 2013 and has not been :renewed . 

.27 Ill 

28 /!/ . 

·1 

Accusation 



1 . ~ . ;; ;.' . 

2 3.. Bu.srne~s .a:•td Prof~s~'ibn:sD~de.:('~Cotle")·sectjop 9~.84.i~ ·provide$, in 'pertinent part, 

3 that the e:X:p iFation :of a valid registrAtion · $.h'al1 .tl.ot d~pri¥e. t,he ·d:i re'ctor ·Of chief bf jur~sdi ction to 

4 proceed with a disciplinary proceeding ag~inst an :autqtJiq1ive repair dealer :or to r~ncler a decision 

5 invalidating a re.gistration ·temporari!y ·or permanently.. 

6 4. Code section 9.884. 7 states; 

7 

8 

9 

10 

n 
12 

l3 

.. .14 

15 

16' 

17 

18 

19 

·{a) The dire.ct<:>~;·where·the.automotive t'epair dealer canrrotshow .th:e.r.e w~s a bona 
·fide ·er.ro.r(rnEi:w'·iq·ert:).' ~ suspenq~_rev-oR¢, :or ·pl~c¢. on ·prohJ:\tl<m.:t~~ ,r.e.~stra,ti6.n qf:an 
autonr<;lti¥e·;r:epai1Hlealer"for atJy..,ofthe'fdUb"~i:ng a'¢ts: or P'l\iti:;;si9ns;.r;fil~tt!.~ :t.o,_t):re :copdu<tt. 
·af:the ,busJn~ss;of:th~·:antornotiv.¢. repair. del.der, \v'hicb ·ar~::,~c,me :qy tl:te $:L!top:tq+i.v.c repair 
dealer ·o.r a~y:atttompjtj.ye techtiic:ia)j, :empl()yee, pa:rtne;t; .dfti'cer, ~r. mem:!:ler pfthe . . .. 
atitorir.oti¥e':r~pair ae.aler; . . 

(1') M!ikin;g or authOrizing 'in ~ny rnatmer or by ~ny:,rnean$ wl;tat~ver· ~;my .statement 
written or oral whiCh 'is untrue· or niisl~a:dirtg, and whi9'h i:s known, 0r which b)'·the exercise 
ofrea:somible care s.ho.uld he km?wn, to be untrue or .misleading. 

(4) Any .otl,ler condu.ct that constitutes fraud. 
~ . ' . 

, •.• •j ,, ,·t 

. {b) .Exc~p~ as· pt~~~~~~ fo·r'jr(sub'O:ivision ·(c), if.'an attfomotive repair dealer operates 
more thatr ~ne:]:i}ace ofbu~i:nes~·itl·.thi's·· state, the ·director pursuMt to.subd:i,v:ls.i.an {a) shall 
'qJ1}Y·$U~pen cj, r~YO'ke; ;or:pla<te· ori ·pt6ba'tion:th:e:r:eg:isttfl.tio.n .of:th~: spe\ci.fic. pl:ilc¢ t;if' 
bu~'ines~·.w;hi~~ ~Q#.s•-:;vld'l~tecl .any·,dfthe;ptoVJsiQns ,of:tliis:~cbapt'et. This -vi"01at.ion, .-oracti.d:O. 
by the ~ir.ecto.r, -sl1ft1lndtaffectin.··any maimer.·.-the:nighfof.the automotive·re,pair .dealer to 
operate"lrts·or·h:e.r.:.other·places-·Gf.'business. . 

(c) Notwithstan:ding·stibdhdsion.(.b), the:director may:$uspend, revqke, or place on. 
__ prdbation:the regi§t~ti'oh f.ot ~ll pla-ces dr:l:iilsirre.ss ·o.p¢rated in tb.is sta:tf!: by a:n at1tqmotl~e 
repair dea.ler u.pon.,a·fim:d:~.n·g t~a:tithe .a.n.totnotive r:epai:r deaJfr:·h~$. or h;; .. engaged in a.Gom:se: 
ofrepeate~ an!l •w,tllful vrolattons ;of thts cha:pter, .or :re!:liulatwns -l:ldopted pursuant to tt" 

I• •t' ··: .. 
2.0 · :s. Qqd~·$,t;lc;t~qn '9,a:&.1;.~,~$t?ttes: 

' . . 
21 

22 

23: 

24 

25 

26 

.i,\:il Y.9*49-D~:~:y-an autemotiv.e:r~pair d.ea\·er, ·in.cluding all W.arrantywotk1 $hall'be 
recorded :on a:m;..:lnvdice';;apd ,shaH ·describe-all serv'ic.e.wotk.:.dohe .. amd ·marts supp1i.ed. :Se{v.ice · 
work aT,Jd parts ·.shaJ:l ·~e listed ·separately on -the ttrvo.ie¢, wbJch::.s:b~ll 'al.so ;state. ~epara,tely 
the.subtota;l\p.r.iees Jo;r ser.v..ice work: and ifo.r :part's,, not ihclqding ·s~1:e,s tax, .. and .sMll state 
-separately,tbe s$es tax, if any, applicable to each. ·J'f.a:ri.y tt~ed, rebuilt, or.reconditiqn~d 
parts al'e' supplied, the ii:rvoi.ce.shall clearly ·stat¢ that faQ't. lf.l;l pat:t of~ component system 
is composed of new and use¢,.;rebuilt or reconditioned;parts, that i,nvo.ice·shall.clea:rl.Y state 
that fact. The. invoice shall.inc.lude.a statement indicati:ng.whether any cra.sh :parts are 
original.equ;ipment ·manufacturer cr?tsh paD:s or non.;orj.gjna1·equipment manufacturer 

· ·J:l.ftermarlf:~t,cr.ash,-paf);~q;Q~~ CO.P..Y,O'fthe. invoice shal1 be giv.en to the customer and one 
copy .Sha\1 p·e:re,~aine'd·)qyi¥11e. aut¢.1T\otiv.e.repair ·d:eal~r. 

., . ' ., ' 

27 6. .Cbde section 98.84, 11·sta.t~s that, '~Each automotive repair dealer shall maintain a1w 

2E records that. atereqtiire~fqy r~gtt\ations ad9pted to can;y Olit this·chapter. Those reco:rds.:shal1 be 

2 

Accusatlqn 

' .. 



! . 

i 
! 
I 

l 

'l '"I ,..~-... . 
. ). 

. open for.reasonable inspection by the chief or other law enforcement o.ffic·ja1s. All ofthose 

2 records sh$:lJ:'be:maintained for at least three years." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

.15 .. 

16. 

l7 

7. Code· section 477 provides, .in pe.rti:nent p·art, that "Bo!U'd" .includes '1bureau," 

I< CQtntniSSlOJ\; 11 ·ll(l'QJTim:ittee/' "department, II II division/' "examining CQffiffi'ittee, 11 "program, Jl and. 
.!,,' .' 

"age11C;y ." "License" includes ··.certi.ficate, .registration or other means t0 en:gage in a :.bttsiness or 

profession regiJlatecl by the Code. 

8. . Title 16, CaHfornia'Cocle ofRf)gLi1at1onssecti.on 3352:, stibdiyision (c), d.eftrtes 
' . 

"Invoice" as·"a document :g.iveo to the customer that meets the invoice .requ'ireme.nts ofBus.iness 

ancl .Professi0ns Code Section ·9&84&. and. Qalif<?.rXii_~ gode of Regulations S~cti.on 3356." 

9. Title :16~ Oai:ifqrj:l')il:Ppde o:fR.eguJatjqps section. 33$~. state~: 
.'~./::\::~~r.'•i , ', , .. , ' 

.Each .a1)tot;noti;ve repair dealer,. shaiJ maintain legible .copies:ofthe.fo1lowii:i.g records 
for not 'less than thre·e years: . 

. : 
\ 

(.l;t) AJ'l invo:i(les r~1a1ingt0 automotive.:repairinc:ludh1g .. inveices :r.ece.ive'd from .other 
· :so.urc()S for ;part~ and/0r hibor; .' · · 

.~b'} All ·writtenl~stimates pertatriing .to· work petfor.Qled. 

-(c) AU wotkotclei:s an:dfot c0:QJJ:apt$ f6r.:r~pfi:'.i.f$, p~~s:·~1,1cl.Ja~o.r .. A;Il ,such;;r.ecords 
sha:llbe'<o:pem for reasonaole·insp.ectipn.aild/or:.t~produat:ion :qythe bureau or other law 
·enferceinent officials d) .. rtin:g:~o.rntal busl~es~ hours. 

'' 
, I ·~ ; , f '• .'' ( 

18 · 1'0. Code s~.otionJ;25J.·pr:Ovide~, inpertin~11t pa~ that.al;io.~rd may request the·· 
' ' 

19 administrative law judge~o direct a_Hcentiate found to have .cmnmittecl a vio:lation or violations of 

20 . the lice.!ls.ing act:to.pay -~sum nqt_to ·exceeq tbe reasonab:le costs of the in:vesti;gation and 
' . . . . 

21 ertfQrcem~ntofthe case. 

V:EHTCLE INSPECTION .• :OWNERD.n . .22 

23 .11.. On at about J~ntJ~;~-'14. 20'~ ;:, ~;D.p/~'' 20Q.6 Fo:td:Mu~tang :was damaged 'in a 

24 cor'lision. D .D~ had the vehicle transported to Re~pondent's facility for tepa irs. On or .about 

25 Jantiary 19, 201 J, at:'! in~urance adjuster from Farmer'·s Tnsuranc;e Group inspected the damaged 

2·6 • veh.ic·ie ·and prepared f.l.:n·'Jtemized estimate t0taling $3,802.58 .("insnranGe esti:rnaW~). On or about · 

.27 January 1:9..,~ ~0 11, Farmers :jssued a che.ck··'in tbe amount of$~,0.52:58. payable to "S.D .. " and 

2-8 · Respondent for repairs to D .. D.'s 20'06 Fot.d 'Mxtsta:n~. $.:D. eP.dpr!{ed~he che¢k.to !Respon<fent. 

!: '. 

Accusation 



--~ ..... ...,..-----------;::,.-=. .. ,~) -----'~------.,.,...-.-~.)···-... -.......... -........ . 
('i' 

2 

3 

4 

5 

6 

12. D.D. subsequentlY.' .. paid the a?lq>unt ofhis in$urarrce.deduct.ible.so that Respondent 

was paid i11ful)' f.or1he·repah<~~tlescdbed in:th~t,insurl).rrce estimate . .D.D.. was then permitted to 

take possess1:on :of the Must~tng. 

13. · TheMustarrg.was·inspected by Farmers o.n or aboufNovernbet 14, 20.'11, and by the 

·Bureau on or about.May 24, 20l2 .. .Bot~ iJ1spections reveale.d that .Re£;pondent faHed to rep!;iir 

D.D'.s 2006 Ford Mustang Jn accord with 'the .insurance esthnate. 

7 14. On. or :about J L'tly 12, 20'1.2, Jhe Bureau asked 'R~s,pond.~nt tb proviqe the Bureau. with 
. . . . 

8 

9 

16 

11 

12 

13. 

14 

15 

16 

17 

:atl repaineoords {invoices~ -~~tirriates m1.d P:artS:reooipts9 f0rthe pedQd S~ptember 2010to July 

.20'1 1.. Respb!lt,ient provided ·n;D.''~ 200'6 .. Ford Mu~t~ng .insurance estin1a,te. R:es_pondenHold a 

B:t.trea:u Representative that he repaited the vehicle according to the ·insurance ·estimate and that 

the insurance estimate was his i'nv.0ie·e. 

FIRST CA;tiSE -F.ORllJSGIP.LINE 

(Untrue Qr .Mi~Je~iling :$t'~~~trH!IJt$~ 

15. ResportiientJs:~u~}e¢pP \iisc~pJin~.untl~r.Co~:e s~cf:ion :9:884.7(a)(i), ln that. 
, , ,' '. · '11 (:;~ ~~!~~ : I •' 1 ,. ' ·1 •·t ; , ' ' 

Respond'~nt ·inade statemeJ:!ts :Which ~e.iknew or .which by:exerc,ise·<E.>f.r.eas~malile.·ca're shotlld h~ve . 

known to. be .untrue or :mi.slea·dJng ,by. falsely :re.presenting:to D~D. :and a Bureau ·representative .that 

D.D.~s 20:06 Ford Mustang had b.een :r!;!paire.d p.ursuant.to the insurance ·estimE!te dated Jarrp~r.y ·19, 

- ...... H ........ 'tf" 20lLTlietr.ae±acts a'te Re~pondentfaUed .toperforin setyic.es and/¢r.rep~irs:~s{ollows:····.--

19 

20 

2:1 

22 

23. 

24 

25 

26 

27 

28 

·a. Thewinoshi·eld Reservo~r .:Ass~rri.b}y·w!;l~ .notr~plac:ed; 

h. The.;r;i{~ht.,s.i,d~:l$:tr.'tpe·'f'~pe·w~~::no.t:I'~J:!la'ced,i 
. ... . 'tO>:.l \I' . . .. . .. . 

c. The left ~.i4e.'S·~q:pe.·r:r.~pe·waS'1lOtr.ep1aeed. 

d. Th~ old :Stripe Tape was not removed. · 

e. The front impact bar was not replaced .and :painted. 

SECOND CAUSE FOR DISCIPLINE 

.(Fraud) 

16. Re.$poh.dent:i.s ~ubj.e<;lt t.o d5scip.:Line unde;r Code :t?~:ctip:p 98~4.7(~)(4), in 'that on or 
, . i r :·.~ i ;.:~... . ~ , 

·about January 19, 20U,.Re~p~~aedt ~p~mlttcld a~ts constituting .fraud by ~barging and receiving 

payment for repairs that were not perfonned and for parts that wer.e not supplied, as described in 

-4 

Accusation 

... ;~ ·"" . '\'. . ''. ,.. . .. . 



-~-··-·· c":- -··,,:·-""' 

'• .. ' .·:. ' 

p,arf!.graph 15., ':P.COI1JOra:ted herein. 

. 2 TII!RD•.GA::USE.3.fOR:lJISClPLINE 

3 (Fa'ilu:r..e :to .co.mp1y·with ... flie Autom.otiv.e R:ipair . .i.\ef) 
' . 

4 '1.7. Respendent is SLibject to dlscipHne .unde.1· 'C6~e .s·ectiqn 9$$:4,7(~)(6~, hecaqse 
', ··' I , 1 . 

5 Respondent viol~ted Cod~ section 9.8.84.8 by falling to provioe D.B. with a final invo'ice and 
• r ~- ., 

6 Code section 9884.1 1 failing to maintain re9-ords as required by Title 16, Caiifomia Code of 

7 · Regulations se.otio,r.)'3~5:8. 

WIDC.tE 'iNSPE.CTl€lN-·OW.NERS Jt.R &; H.R. .NO, 1 
. ~ . 

. 9 J8. ·On ·oratitniU).eqe.mber ~,1 .Z0t@l ·''K.R/.s artd .B.R',l(';20:0:1 Toyota Tacoma was 

JO · .d~roa:ged, in the first oftwo ·collisions. Fo.Jlowirrg the :Oec~mher c.ollisioJ1, theTacom& was 
.... . : 

1.1 transported to Respondent',s,:f~~j;1fty for repail'$. Oh or ab.otifD~ce.ril'ber lO, .2.0 1 Q,.!!,n insJ:u:~mce 
• . :· ·.::..~ ' • '.I •• ;, :. . 1 

12 adjuster from 'Fanner's Insur-ance Gt0up inspee:;te'd·th'e dam~getl.-vehicle ·and'J:lr~par.ed;an i~emized 

13 estimate to.ta:iing $1 1516..4'2 ·:('~instlrance .estil'naw,.·.on or· ttb'o:i!it :Deoen:i'.per tO, ZOil Q, Farmers 

14 issued· a. check in the. ann:dtmt of1$ L~0.1:6.4'2 )'l.i;'i\bl:¢ tq KJ:t ·~nd Re~ponclentfont;lpa:l.rs to KR;' s 

15 Tacoma . .K.R. ~ttdo.r~~d. .the cb,~¢k'to. ~¢$pc;ipdfP.'tlt. 

] 6 19.. Ri\., K,_i.R~$ ?J';Y0~1$e ·~.\ncl;~n .o.wi;ler ofthe Tacomaf ·paid .Respondent $500; 00 

17. representingilte ·deductible .t?n::their ;insu~an.ee.p01icy·so;that:R:espbndei:it was paid in full for the. 
' ' . .. . ' '··~· .. ;;,'\,,(\ ' '. .' ' . ' . . .. . 

· ......... ·· .. -- ., ...... ·· ·· · ·18 .. · ... rep:airs·cres:6ii:tied·:in thtdnsurance··eStimate: .. ·~~Jt wrurthen 'p¢rmitl:etH<Y take· posse.s.si.on ofthe:c · · · · . 

1.9 Tacoma. 

20 20. The TacQu1.a was .in~p~ctedp:n or aboutNovembl;}r l4, 2011., py Farmers, and .on o:r 

21 

22 

23' 

24 

25 

26 

ahout.June 20? 2012,, qy the .Bu~eau. Both in~p.ectiorrs revealed that Respende.ntfailed to repair 

K.R.' s 200 l T:oyota :Taoqma ln accord ·w..ith the insprance estimate. · · 

21, On ·or about July_J~, 2'01.2.-the.Bur.eatrre.quested Respondent to provide the 'Bureau 
. . .. ·l.~~:.;~r.;:.~:i)! .. ,.~:·. . ··: . . . . 

with ·.his repair records .(invoiCes', estimates. a:nd parts-receiptS) for the period .September 201 0 to 

July 201 L Respondent pro:v.ided the hlsurance estimate only .for K.R' s December 5, .20.1 0, 

collision and repairs. Respondent .told a Burea\t.Reprflsentat.iv.e that he repair.ed .the vehi.cle 

.27 . according to the insurance estimate <~;nd that.tbe :insurance est\mate was his :in-voice. 

28 ./(/ 

Accusati~n 



-----------~...,.._,-,:::_.c-----...,.,.--·., ....... .. 
. • l ') 

1 . 

.2 

3 

-4 

5 

.6 

.FOURTH GJ\IDSE FOR:DISCIPLINE 

,;1{Untru:e or Misleading ~tatem~nts) 

. 22. Respondent :is ~ttbject to·disci:p.~iile under,Code.$ectioh 9.884.7(a)(1}, in that 

Respondent :made.statements·wnich he knew o.r whiCh hy exercise of reasonable cave should have 

known to be untrue orm)$)eadlng by falsely representing to K.R.., B.R. and a Bureau 

.representative that.the Taconta: had ·been :r.epaired in accord with the insura-nce estimate dated . ' 

7 :Dec.ember 1:0, ::uno. The tru~,f~cts ·~e.Re~pond ent failed to :replace. fhe left p~cleup box· outer 
. ; i·t.t·):·::J . ;: 

8 . panel and -the:pick up box assein'b:ly was;po'J;..Jiem.oveq .m1i:llru{tfilled. 

9 

'10 

11 

12 

. 13 

14 

1.5 

19. 

F.I'FTII.-CA:USE FOR .DtS<JillLINE 

,(Fr!l:UQ) 

23. 'Respondent is: .. su bj ectto ·cli scipJine under· Code section '98134 .. 7, in 'that on: or about 

D_ecemher 10 >.:201 0, .R,esppndent com~iftecl.~cts co.~~fitu~ing ftaud .Qy·. qhat~itl,:g and r~ceiv'i~g 

pa,ym ent for repairs .that were n:ot pepfor.meq and.fqr parts· that were not:suppliy~ ,as desc~ibed in 
I ' .:::); :·~~' I, >' ~ o ', '• .. ( I',, ' ' 

paragraph 22, ·incorporated·netei'n. . 
' l\1,:. 1,1 • 

SIXTH.~USE::FGR'DlSCJPLINE . .. . "• 

V7 24. Respondent is ·sli:bject .tq.;Q.:is.olplin~:under'Code :Sectkm·.9.884. 7(a){p)~ because 

· .. , .. f8- ·· · Re~P.otide'ht·:vi-O:I~t:ecrc<::rdes.eCit~oil~ 9.&8z.t:Jr>t~Y:faUing~to~proVide~:K~R. ·and B.R.-with·a final········ ·- · ·- · 

hwoice and .Code sect':ion 9'8.8~ .. 1 .1 by faiU~wto:..Ju.aintain recor;d$ fl.'s .. requ,ired py Title 16, 
. ·' . 

· .. '~i-r 1 . •. . . 

CaHf:omia Code· ofRe.gu1 afi.ops "sbctl~!1;3.~~·-s..,. :1• • 

21 . VEHI.CLE INSPECTION- OWNERS::K:RAN:D B.iR. 'JAC.OMA NO. 2 

22 25. Oi1·o.r agtmt h!ly ·8, 2:01.0, '~;R>s a.n'd BJ.~.:,s1.•·2o:O:J :T:ey0ta'Tacoma.was·aarnaged in 

23 the second collis'ibri .•. :B.:it h"!t.d the y¢fj:icle:ir,ansp0rte.d to.':&esp.o.nd~nt•:s :tacHityifo:r repair~. '0!1 ot 

24 ahout September 8, 20lO,an 'insurance acjJusterfrorn Farm~r's lii'suran6.e:Group inspec:t:-ed the 

25 Tacon;1a andpr~pared ,an item:.ized e~.timate totaling $S;·339.62.('11nsurance estimate"). On or about 
~'I' 

26 :September 8, 2010, Farmer~;:·iSs4ed a check in the amount of$2,73:1 .19 .payable to B.R. and 
p" 

27 Re~pondent for -repairs tG B.R;?s 2.00"1 Toyota.T,acoma. J3.R. endor.sep the check to Respondent. 

2S 

6 

Accusation 



.... :. 

1 26. Approxhnately one week later.., B.R. paid Respppdertt:$500.00 repr.esenting the· 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

insu.rance dedUctib:l'e so that Respondent. was paid in full forthe.~mount 'l.n the insu~ance estim·ate. 

B.R. was then permitted to ta~e.po~sessio~ of the Tacoma. 

27. The Tacoma'w.a$ijri.~ected.6n o:raboutNovember 14:,2011, by Farmers, and on or 
' ' . .. :: . 

. about June 20., 20-1:2, py·~he Bureau. Bothirrspectians.revealed:that':Respondent failed to repair 

B.R.;s 2001 Toyota Tacomaoi.n,accorcd with·the ·insurance·;estimate. 

28.. On or.ab:out:IT:ul:y 1:2, 2'0 l2,Jhe 'B·1:1i:e~u aske:d Re!:l,P01itleritto ·pr~Yloe th¢ ·.aureau With 

:bis repair·:recerd:s 'Einv.o1ces1 ·~s·~iinates.£ttii:l,patts receipts.,) ';forth'~ perJ~d s·e.ptetr;i'ber20l0·to July 

20 ll. Respondent did no~ p;rov'ide ·any records for B..;R. 's Jr1 ty E, i.OlQ~ colti~:i9n repairs. 

Respondent told ·a .Burea:U.'.~~~rr~enta~ive 1hat h'e:rep~ired the'·vehicle a:ccerdh.'lgto the Jn:surance 
.•, ... 

.estimate,. 
'.~ ' I 

SEVENTH ·cAUSE.FOR:!HSGIPLINE 

14 29. Rest:mndent is subject to discipUn:e under·.C0ae ·section ·9884 .. 7(a~O }~ In that 

15 'Respondent m~rdl:e stat.e.m:ents which he'knew or which by .exercls·e. of..reasQmi.bl~ car~ .~hould hav.e 

1.6 

)7 

:· rs 
19 

20 

2.1 

22 

23 

24 

25 

26 

27 

28 

. . ' 

.. known to ·be· untrue cor rn:isleadi~g ,by fal$ely n~presen:ting to .;a .R. .anp a :au.reat;1 representative that 
··'·"· .. rp:•f. . .'' "·: .. __ 1· . · · · 

B;R. 's .:2:00.1 ToYota'Tacotp:~iihad · qeeJJ.:.i'epatt¢\:1 in =a,c~iJ.rd /\Vith .tbe hx~u:ranoe 'estimate,dated 
·' . . . 

S~j)te~:ber'·~, 2Q)'.Q, "tbe"tr~ret(a9M ·~re :R~~porrqentf~ile4 to P.~f:fo:r.nr$erv.ices -amll:o.r -repairs-- · ·· ·-- · · ... .. .. 

spe.Gifjed in the.est.J;ttrate:,: a~ follow~: 

a, Th;e vacu:l!lm dia;g_r:a:m:and,-:emission.'label·s .. unde:r'~b:e hoo.d 'weie:not;i~p.h:iced. 
,. ' . ' . . . . 

b.. The,.grille was not replaced with an tltiginale.quipment :manufacturer replacemer:tt .part.· 

.Ill 

Ill 

Ill 

. ' 

c. The up.per tiebl;lfW~s·,not replaced f\,nd pah:rted. 
. . • ~~~~~ ~ ~:.·• I ' , 

d. The radiator assehl~ty was :not removed and il')sta1Jed. 

~. Tb:e antifreeze was not replaced. 

f. 'The cooling·shro.ud was not re\T:\oved and installed. 

\•' 

7 

Accusation 
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'I 

I· 

2 

3 

4 

5 

6 

7 

8 

. :: '. 
,,r, i! I 

. EIGHJ?li .. (\;A:USE FOR'D'ISCIPLINE 

. (Fraqd) 

30. Re~p:ondent i:s ·subject to disc.~pl:ine·under:.C.ode seetion 98&4. 7(a){4),.:iiJ . .thl:lt·on.or

:about September 8,. 2010, Respondent ·c.ommitted. acts cortst:itutin.g fraud by char.ging and 

i·ece.i:ving payment for repairs that were not performed and parts that were not supplied, as 

described in paragraph 29 ':in'cqr.porated.herein. 
. ..· ' . . 

·:··,·:; :·N1NT:H CAUSE EORDIS.CIP.LINE 
• "1•• I . . .. . ' •. ' .. 

9 31. R¢spond'en't,is s1.1bject to .discfplih~ under. Code section 9'884.7(a)(6), Jn that 

'10 

11 

12 

13 

14 

ts 

16 

.17 

Respondent fa:ilecl to comply with the provt~ions .. of G.od'e-s·ection 98:84.'1.'1 by failin15 to maintain 

records ofB .R" sTaeom a as ,required by Title 161 ,California God e ,ofRegu:laticm:s.' ,section 3 3.5 8 .. 

. VEHICLE 'INSPECTION -:OW.NER c;;M.· 
. -· 

32. @n ~rabeut:Ma&~~i;;/ior~ .'f¥J.Jv\·'is"2007 T~yota:S:ienrraWa$ d~mi'.\ged:-in a collision.·. 
. .'.l • . • . . ' ' 

·G.M. had *e.-vehicle'tratts,pott!'td :to Re~P,Q:nd~nt;:ffaciHty .fqr:t¢Pfl'JT$0 On 0T ab~ntt May 21' 2011, 

.an insur.anc.e aqj ilster from'}Earfuells IhsutrancejQro.up:Jn:spe.~t((,{l t3.1Yt/·~·,da:tnag~4 vehicle and. 

pre.pared alil Jtemize.d· ¢st~lt\Jlte: tbtajiqgc$~h~2(LQ4-('·'ii;i$!-J:J;!IPCe:'e~t~tPat¢.1•). :O.n ,or about. May .21;~ 

:2.0:11., F!'J,rmer:s i~sued a ¢heck-in th~ amtl·u,nt of$J,726:04._payabl.e:to·QLM. and Respondent for the 

-·--: ------ fl~- · ·-rep'airs'to -O::tvv·-s Z007 Toyota Sienna. G;M;·.endorse~;Hhe ·check to :Respondent:· ----- ·.-- .--c·- --,.---.. -- ~ ..... -- · 
' ) .. 
' ' ,I ' 

19 .33. G.M. p~id Resp:~n'd~nt $500.~0 representing G.M.'s :insurance deductible so that 
ll,. l' . ':· ,· . 

.2.0 ~espondenlwasrpaid -in Jull f0r the am<Dunt of repairs described i:p th~ l.!lSurance esti~ate. ·G .M. 

'.2J was then permitt!l:d 't<D ·take possess l.o·n of'~he Sienn:t;t.. 

22 34. The Sjenna ·was in~pected:on :or .a:b,octt Jarwar.y t81 .2012, by Farmers~ and on onibout 

23 

24 

25 

26. 

27 

28 

June 20, 2012, by the BureatL .Both ihspection~ revealed that RespondenfJaUe.d-:to repair <a.M. ''s 

2007 Toyota Sienna in accord witb the in~rance estimate. 
, 'I ' • 

3 §. On or about July:·:],~,,_ ~o·t'~, the B u·{ea~ asked Respondent to provide the Hureau. with 
. . . . •;. ·... . . ·'· "·)'\· . .. 

h.is repair r.eoords (invoice~, estimates :ahd parts ·receipt~) fo:r the pe'iiod S~ptern.o~r 20) o·-to .Jul,y 

201-1, Respondent :produced the insurance: estimate for -G.M'·s vehicle .. :Re:~pondenttcild a Bur~au 

8 

Accusation 

' . 
. , ,. 



" . \ .. · 

1 Repres~ntative that he repaired the vehicle according to the .insurance estimate and that the 

2 insurance estimate was his. in~oice. · 

3 :·.I·, 'T.ENTH.CAUSE FOR DIS'ClPLlNE 

4 (Untrue or Misleading Sta.tements) 

5 · 36. Respondent is subject to ·d.i:scipline under. Code section 98$4.7(~;t)(l ), 'in that 

6 Respondent made statem:ents wbich 'he. knew or which by- exercise ·of reasonable care should ·have 

7 known to be untwe or·.misle~ding by-falsely r~ptes~n.ting t0 G.M. and a,Bweau repFesentative 

8 that G ,Jv.{, 's :2007 Tqyota:Sienga·ha.d b,ee~ r~paired in accord:with .the insura:nce.~esthnate ·dated 

9 May 27, 20 l.l. The tr.ue ·1act:S;al:e· :Respondent. failed to perfotm .. serv.ices and/or repairs specJfied 
. . . ,· . . -

.10 in the-insurance estimat~, .. as follmw.s: 

1.1 a. The left siae loading.dqor oi.itet panel wa·s,n:<;>tr~place:tl .. 

11. b. The:left side panel was .rrot .r~placei:l .. 

.13 .¢. The-le~. s:ide panel.pmteptot'was Mt r~placed: 

14 ELEVENTH CAOSE .. FOR DISClPLl:NE 

. ~~. ·.r .; i'• . 

. .: ' ~ ' . . 
15 

16 37. Respondent h; ~ubjectto disciplin(! under Code section 9'8-84.7(a)(4), in that on or. 

17 about May 27, 2011, RespHndent committed acts constituti-ng fraud by charging and. receiving 

.. -_ ........ -:: .. ··-· ._..... . .. rg·- ··_payfnertt. fEit ·repaifS tbatwen.~ :not pletf<:im1ed.~r ·for p~rts·:th~t·wer¢ trot supp l:i:ed;:as·desc.tibed in 

19 paragraph 3-6 incorporated .herein. 

20 . TWELFTli CAlJ:SE FORDiSCIPLINE. 

2.1 &:~~·~ ~e:~~~:pom:PlY. w:it~ J:he ::AJutomotlve Repair Ac~) 
\.:I ~,•!, I, . • I ~ •,: I ' ' 

22 38. . Respo):l;den~: is ;sti\:)ject to disc.iJ?Hne .under·'Code section ~8:84. 7 (a)(6j, in that 

- 23 Resp0mlent.failed to ·P.t>;l'tnpl:y with provisions oithe·.Code;\=lY'Yiolating.,Cotle· section 9884.8 by 

24 failing to provide G.M. with a final inv.olce and Code section 9.88<!u'1 by failing to maintain 

25 · records as required by Title ·161 C~liforn1a Code of Regulations section 3358. 

26 VEHlCLE INSPECTION.:... OWNER R.S. 

27 39. On or.about.N~v.ember 22,. 2010, R.S.'s.2004 Toyota RAV4was damaged in a 
··~·:,· ., 

28 colllsion. The·vehicle was towed to Respondent's facility Jorrepa.irs. On 0r ab9ut November 27, 

9 
Accusation· 

I 
-- ! 



': .. 

20 lQ, an insurance acUuster from Farmers Insurance Group inspected the damaged RA V4 and 
'.'1 ·• ' 

2 ,prepared an itemized est:imate:1:o~aling $~,873.26 ("·insurance estimate"). On or about November 
·q. .. \' ' . 

3 .27; '20'1 0, Farmers 'issued a check in ·the ame>u.nt of.$5,3 73.26 payable to R.S. and Respondent:for 

4 :r-epairs to R.S..'.·s 2004 Toyota .RA V4. R.S.. endor..sed the·check to Respondent. 

5 40. R.S .. paid Respondent ·$500.00 representing.the instiranee deiiuctib1e so that 

6 Respont:'lent was paid i11 full for the. repairs d~scribed ·in the :i.nsuranc.e e·stimate. R. s. was then 

7 perj:bitted tp ta.~e po~sessio.n oft)le RA V4. 

8 4.1.. R:Sts RA V4 :'\ri~i:l~$pe~t~d ·q~ or··abbut 'Nbvel'f!Per '14, :2'0 tl~ by Farmers, and en:or 

9 .a!;,Q~lt J une;20,. 201:2, by :tbe J;31.rreau._Bbth rnspecti?ns ..revealed thatRespondent fai1ed to; repair 

10 .R..•S.'s 2004 Tqyota RAV4 i.n:aecord with 'the insurance·estimate. 

1 '1 42. On or.about:J.uiy 1'2, 20121 .the.Buteail·asked Respondetitto prov:ide the. Bureau with 

12 :his ·repair reo0rd·s (invo.ices, ·estiina:tes andJ~a:rts rece1pts) ~for the period S'ep.ten)be.r 201 0· tq J u~y 

13 2011. :Respondent ptov.ided.fh'e.:insuvance·e$ti!iiate fqr .R.S.i·s·vebicle .. Respo!fdenttold a Bureau 

14 Repr~sentative tha; he rep.ij,~~.~ ~?e v'ehbHe::a;cording ta the :in~ttni:rtce estimate and that the. 
I \''1·!· • , 

15 . . oin:st!rance.est,ip:n,ne was his 'lil~9~.:C.e. 

16 

17 

19 

. ·:2.0 

2J 

22 

23 

24 

25 

26 

27 

28 

TillRT:FiENTB·CAUSE,FOR. DISCIPLINE· 

Respondent' made statements which he knew ,or which by .exercise: o.f:reaso.nab!e .. care .sho·uld hav.e 

kn.Q'Wl1 t.9 b.e untrue. -or .rr:fi,sl:e'fc!tng-;Q:Y fil§e).;y repr:esetiting:t0 R. S.. and a Bureau ·repr.es·entati:ve:that 
. ·.'~J}:·/):~l:liH~., ·~ : .i •, ··• ··::· · · . .. 

R;:s :•~ 2004 Toyota 'aAV4,'h~d Jjee.n:-repa:iredi:in ac.oord,w.ith the•insur:.atice. estimate-. dated 

November JII, ·zo to. 'R.esp,ondent.fall~d tp-· perlbrm ser:Vice~ .. an91 or :r~patts in the Jp!)l.lrance 

estimate because-the r.iglitli.\:i;J:ge pillarwas:i~Qt;.tep.)aced an<! tM-#·gh"Fcente.r p.tn~r and rpcker were 
' • ! ·~ • 

not replaced. 

FOURTEENTH CAUSE F@R l>ISCIPLINE 

(Fraud) 
· ·~I~·< 1 .' :, .. 1 • 

-44. Respond.ent'is ~~~~Jectto disciplihnmder Code:sectiqn 9884:7(a)(4), in that on .or 

abo'l.lt November 27, 2010, 'Responqentcomm:ittea acts constituting ft~md by charging and 

10 

Accusation 



-----------------:,...=:-.,----···-........ . 
( ) 

,-- -·-

re.te:hdng payment for :r~pai.r~··t#~twete'~ot'perforin·ee :¢r :fpr ·parts that- were net supplied as 
. ' 

2 described·in.paragrapb 43 'inco:rpor:ated here'in. 

3 FIFT.EENTB CAUSE FOR DISCIP.LINE 

4 (Failure to· Comply w.ith the Automotive R~pah· Act) 

5 45. Respondent is subject to disc'~p'line under Code s.ection 98.84.7(a)(6,), in tbat 

Respondent fa lied to comply ·wi:th provisJons of Code. section ·9.884\8 by failin:gto .p,toyiele R ,:5. 
• • • 1 ~ . .' ' 6 

7 

8 

9 

with a finai .:invoice and 'Co.d~ ;s~~ti:o1;1 9·884-..i 1. .~y .:failihg.tP.Jt:fibt~i*-G.otd~ a$ r~q~Jire.d hy TitLe 
1: ~!o,·•,l... • • • 

'16~ California :Code.·ofR..egttl:ations:seation 3358: 

:OTHER MATTERS 

10 46. Pursimnt to Code secti011.'9884 .. 7.(c), the.Directdr.may s~spend~ reyoke, or place on 

1.1 . probation the registration for all . .Pl&pes of business operated .in th·is state by Respcmdent Arthur 

12 . ·Rodrigue-z:.· ow.n,er Qf &:tl:lurs f..outf) Bxil'dy and'Paint, up0n-.ai'fi.n(;ljng-that:Respomkmt has, or :is, • · · 

tS . . ~l).gageq. ·Jn,a· cpurse ,pfrepea.1e~~~fK\. ~itl~ll ·~t9'~&tions;Q{ th~:taw.s tu:'ld- r~gulathms pertaitdng tO. an 

14 automotiv:e·repa;i:r dealer . 

.15 .P;RAYFlll 

16 WHEREFORE, C.omplainant req~ests that a.be&ring pe h¢1d on the ·.matte.r:s herein. alleged, 

17 and that f61lbw;ipg:t1Te h"e-aring;.'t~:¢ D.ireetb,r.of Gon$tttnet Affairs i.s~ue.a,decisjon: 

.. ·-:: , __ ... : ,. .. . .... '.- ... ~· 'f if" ..... --·· '1: ·-· ., ~ReV.~k;i~g :of s"\,ispenniiHfNtittij:ri:0tiVe':I~&pait 1)ealet; ·:R~glsttatit>11 ·wutnber ARD u .. -, · ·~ 

19 160'9.50, :'issuec,Ho Arthur Rrq8il~Jlez, ow.n~r of ArthLlfS. :A:uto :Socl·Y, and Paint; 
.~~ I j • ~r . 

2.0 2. .Rev®king ··or susp~hding.any•ofuer imtomotive ·r.epa!t de;:tl'e.r .re.gisttatiqn. :i::;si:l,~d to 

21 Arthur·Rodriguez; 

22 3. Ord~r:ing.Arth1,1r Rod.tigUez.to pay ~he Director ofConsumer Affairs the reasonable 

23 costs· ofthe'investigatibn and enfbr~emertt I)fthis case,. pursuant to Business and Professions 

24 Code s.ection 125.3; and, 

:zs· Ill 

26 ill 

27 .Ill 

28 Ill 

.. , 

11 

Accusation 
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' ,. 

4. Taking such·other and :further action ·as deemed necessary and proper. 

2 

3 

4 

5 

6 

7 

8 £A2013:J09783 

.9 

10 

11 

12 

l3 

14 

15 

16 

17 
18 ... 

19 

20 

. 21 
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23 

24 

25 

26 
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Bureau .ofAutmmottve:Repau.(CPO) A · 
Department .of Consumer Affairs 
State of'California 
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