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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 77/11-41
P & I AUTO BODY & REPAIR DEFAULT DECISION AND ORDER
PHILIP BYUNGCHAN LEE, Partner
IN SIK Y], Partner
3009 Foothill Blvd. [Gov. Code, §11520]

Oakland, CA 94601
Automotive Repair Dealer Registration No.
ARD 157293

Respondent.

FINDINGS OF FACT

1. Onor about December 29, 2011, Complainant Sherry Mehl, in her official capacity as
the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed Accusation
No. 77/11-41 against P&I Auto Body & Repair (Respondent) before the Director of Consumer
Affairs. (Accusation attached as Exhibit A.)

2. In 1990, the Bureau of Automotive Repair (Bureau) issued Automotive Repair Dealer
Registration No. ARD 157293 to Respondent. The Automotive Repair Dealer Registration
expired on November 30, 2010, and has not been renewed.

3. Onorabout January 18, 2012, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 77/11-41, Statement to Respondent, Notice of Defense,
Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,

and 11507.7) at Respondent's address of record which, pursuant to Business and Professions
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Code section 136, is required to be reported and maintained with the Bureau, which was and is:

3009 Foothill Blvd.
QOakland, CA 94601,

4.  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision {¢) and/or Business & Professions Code section
124,

5. On or about January 20, 2012 the U.S. Postal Service returned the Domestic Return
Receipts indicating that Philip Byungchan Lee and In Sik Yi both received the Accusation and
accompanying documents on January 19, 2012,

6.  Government Code section 11506 states, in pertinent part:

{(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

7. Respondent failed to file a Notice of Defense within 15 days after service upon them
of the Accusation, and therefore waived their right to a hearing on the merits of Accusation No.
77/11-41.

8.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

9. Pursuant to its authority under Government Code section 11520, the Director after
having reviewed the proof of service dated January 18, 2012, signed by Nancy Quach, and
Domestic Return Receipts, finds Respondent is in default. The Director will take action without
further hearing and, based on Accusation, No. 77/11-41, proof of service and on the Affidavit of
Bureau Representative Phillip Rice, finds that the allegations in Accusation are true.

10. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

and Enforcement 1s $9,351.11 as of February 8, 2012,
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent P & I Auto Body & Repair has
subjected its Automotive Repair Dealer Registration No. ARD 157293 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Director of Consumer Affairs is authorized to revoke Respondent’s Automotive
Repair Dealer Registration based upon the following violations alleged in the Accusation which
are supported by the evidence contained in the affidavit of Bureau Representative Phillip Rice in
this case.:

a. Business and Professions Code section 9884.7(a}(1) (untrue/misleading statements);

b.  Business and Professions Code section 9884.7(a}(4) (fraud); and

c. Business and Professions Code section 9884.7(a)(6) (failure to comply with code).

ORDER

IT IS SO ORDERED that Automotive Repair Dealer Registration No. ARD 157293,
heretofore issued to Respondent P & I Auto Body & Repair is revoked.

Pursuant to Government Code section 11520, subdivision (¢}, Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The motion should be sent to the
Bureau of Automotive Repair, ATTN: Tim Corcoran, 10235 Systems Parkway, Sacramento, CA
95827. The agency in its discretion may vacate the Decision and grant a hearing on a showing of
good cause, as defined in the statute.

This Decision shall become effective on /\D o l2C i 04 .

It is so ORDERED March 13, 2012

~ . - .
- #" : .'.f'/
Do |

DOREATHEA JOHNSEN
Deputy Directorf Legal Affairs
Department of Consumer Affairs

default decision_LIC.rtf
DOJ Matter ID:SF2011202066

Attachment:
Exhibit A: Accusation
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KAMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

CHAR SACHSON

Deputy Attorney General

State Bar No. 161032
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5558
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FORTHE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. | -‘I“'c‘ :

P & 1 AUTO BODY & REPAIR ACCUSATION
PHILIP BYUNGCHAN LEE, Partner

IN SIK Y], Partner

3009 Foothill Bivd.

Qakland, CA 94601

Automotive Repair Dealer Registration No.
ARD 157293

Respondents.

Sherry Mehl ("Complainant™) alleges:
PARTIES

l. Complainant brings this Accusation solely in her official capacity as the Chiet of
the Bureau of Automotive Repair ("Burcau"), Department of Consumer Affairs.

2. tn 1990 the Burcau issued Automotive Repawr Dealer Registration Number ARD
157293 to P & [ Auto Body & Repair (“Respondent™) with Philip Byungchan Lee and In Sik Yi
as Partners. The registration expired on November 30, 2010, and has not been renewed.

/Y
I
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STATUTORY PROVISIONS

3. Business and Professions Code (“Code™) section 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there was a
bona fide error, may deny, suspend, revoke, or place on probation, the registration of
an automotive repair dealer for any of the following acts or omissions related to the
conduct of the business ofthe automotive repair dealer, which are done by the
automotive repair dealer or sny automotive technician, employee, partner, ofticer, or
tnember of the automolive repair dealer.

(13 Making or authorzing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, 10 be untrue or misleading.

(4) Any other conduct which constitutes fraud.

(b) Except as provided for in subdivision (c), if an automoltive repair dealer
operates more than one place of business in this state, the director pursuant to
subdivision (a) shall only suspend, revoke, or placc on probation the registration of
the spectfic place of business which has violated any of the provisions of this chapter.
This violation, or action by the director, shall not affect in any manner the right of the
automotive repair dealer to operate his or her other places of business.

(¢) Notwithstanding subdivision (b), the director may suspend, revoke, or
place on probation, the registration for all places of business operated in this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or is,
engaged in a course ofrepeated and willful violations of this chapter, or regulations
adopted pursuant to it. ‘

4, Code section 9884.9 states:

(a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No work shall be
done and no charges shall accrue before authorization to proceed is obtained from the
customer. No charge shall be made for work done or parts supplied in excess of the
estimated price wiathout the oral or written consent of the customer that shall be
oblained at some time after it is determined that the estimated price is insu fficient and
before the work not estimated is done or the parts not estimated are supplied. Written
consent or authorization for an increase in the oniginal estimated price may be
provided by ctectronic mail or facsimile transmission from the customer. The bureau
may specity in regulation the procedures to be followed by an automotive repair
dealer if an authorization or consent for an increase in the original estimated price is
provided by electronic mail or facsimile transimssion. If that consent is oral, the
dealer shall make a notation on the work order of the date, time, name of person
authorizing the additional repairs, and telephone number called, if any, together with
a specification of the additional parts and labor and the total additional cost, and shall
do either of the following:

(1) Make a notation on the invoice of the same facts set forth in the notation
on the work order.

(2) Upon completion of the repairs, obtain the customer's signature or initials
to an acknowiedgment of notice and consent, if there 15 an oral consent of the
customer to additional repairs, in the following language:

2
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to

"I acknowledge notice and oral approval of an increase in the original

estimated price.

{(signature or minals)"
Nothing in this scetian shall be construed as requiring an automotive repair

dealer to give a written estimated price if the dealer does not agree to perform the
requested repair.

5. Code section 9884.13 provides, in pertinent part, that the expiration of 4 valid
registration shall not deprive the Dircetor of jurisdiction to proceed with a disciplinary proceeding
against an automotive repair dealer or to render a decision invalidating a registration temporarily

or permanently,

COST RECOVERY

6. Code section 125.3 provides, in pertinent part, that 4 Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum nat to exceed the reasonable costs of the mvestigation and
enforcement of the case.

CONSUMER COMPLAINT - 2003 ACURA NSX-T

7. On or about December 12, 2009, Ho Joon Choi (“consumer™) took his 2003
Acura NSX-T to Respondent’s facility for repairs following a collision. On or about
December 16, 2009, the consumer's insurance company, Mid-Century Insurance Company
("Mid-Century"), inspected the vehicle and estimated the damages at $15,563.49 (Estimate of
Record, Claim #1015167166-1-1). The consumer agreed to have Respondent repair the vehicle.
Shortly after retrieving the vehicle from Respondent's facility, the consumer began to notice
problems with the repairs performed by Respondent.

8. On or about October 4, 2010, the Bureau received a Complaint from the consumer.

9. On or about October 26, 2010, and January 7, 2011, a Bureau representative
inspected the vehicle using Mid-Century's Estimate of Record, Claim #1015167166-1-1, dated
December 16, 2009, as areference. The Burcau representative found that Respondent failed to

replace the |eft rear quarter panel and rear bumper cover, repairs totaling $3,947.66.
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FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

10. Respondent’s registration is subject to discipline under Code section 9884.7(a)( 1),
in that on or about December 16, 2009, it made statements which it knew or which by exercise of
reasonable care, should have known were untrue or misleading, in that Respondent represented to
the consumer and Mid-Century that the vehicle had been repaired pursuant to Mid-Century's
Estimate of Record, Claim #1015167166-1-1, dated December 16, 2009, when, in fact,
Respondent failed to replace the left rear quarter panel and rear bumper cover.

SECOND CAUSE FOR DISCIPLINE

{Fraud)

LI, Respondent’s registration is subject to discipline under Code section 9884.7(a)(4),
in that on or about December 16, 2009, Respondent committed acts which constitute fraud by
receiving payment for parts, labor, and/or repairs that had not been supplied or performed, in that
Respondent received $3,947.66 from Mid-Century for replacing the left rear quarter panel and
rear bumper cover when, in fact, Respondent tailed to perform those repairs.

THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
12. Respondent’s registration is subject to discipline under Code section 9884.7(a)(6),
in that on or about December 16, 2009, Respondent failed (o compiy with Code section 9884.9(a),
in that it failed 1o obtain the consumer’s authorization to change the method of repairs by failing
to replace the lett rear quarter panel and rear bumper cover, as set forth in Mid-Ccmufy's Estimate
ot Record, Claim #1015167166-1-1, dated December 16, 2009,
OTHER MATTERS

13. Pursuant to Code section 9884.7(c), the director may suspend, revoke, or place on
probation the registrations for atl places of business operated in this state by P & I Auto Body &
Repair, upon a finding that it has, or is, engaged in a course of repeated and willful violation of
the laws and regulations pertaming to an automotive repair dealer.

i
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PRAYER

WHEREFORE, Complamnant requests that a hearing be held on the matters herein
alleged, and that tollowing the hearing, the Director of Consumer A ffairs issue a decision:

1. Revoking or suspending Automotive Repair Dealer Registration No. ARD
157293, ssued to P & 1 Auto Body & Repair;

2. Revoking or suspending any other automotive repair dealer registration issued to
P & 1 Auto Body & Repair;

3. Ordering P & | Auto Body & Repair to pay the Bureau of Automotive Repair the
reasonable costs of the investigation and enforcement of' this case, pursuant to Code section

125.3; and,

4. Taking such other and further action as deemed necessary and praper.
patep: _ {2} 20| Thevry Theh) Sy ude ne >
SHERKYMEAL ™ ' WO T o . C 2%
Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

SF2011202066
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