
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

MONTGOMERY'S AUTO BODY 
AARON KEITH MONTGOMERY, OWNER 
4028 E. Plaza Dr. W 
Fresno, CA 93702 
Mailing Address: 
430 N. Larkin Ave. 
Fresno, CA 93727-3411 

Automotive Repair Dealer Reg. No. 
ARD 247802 

Respondent. 

Case No. 77/16-68 

OAH No. 2016090686 

DECISION 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and 
adopted as the Decision of the Director of the Department of Consumer Affairs in the above­
entitled matter. 

The suspension of Automotive Repair Dealer Registration No. ARD 247802 shall 
commence on the effective date of this decision. 

This Decision shall become effective /tU"ltt£1- /S, ')_o/1 
7 , 

DATED: ----c 1 \) 5, .z.o q 
T I 
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XAVIER BECERRA 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
PHILLIP L. ARTHUR · 
Deputy Attorney General 
State Bar No. 238339 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 322c0032 
Facsimile: (916) 324-5567 
E-mail: Phillip.Arthur@doj.ca.gov 

Attorneys for Complainant 

·BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA ··· - · ·--

In the Matter of the Accusation Against: 

MONTGOMERY'S AIJTO BODY . 
AARON KEITH MONTGOMERY, OWNER 
4028 E. Plaza Dr. W 
Fresno, CA 93702 
Mailing Address: 
430 N. Larldn Ave. 
Fresno, CA 93727-3411 

Automotive Repair Dealer Reg. No; ARD 247802 

Respondent. 

Case No. 77\16-68 

OAHNo. 2016090686 

STIPlJLATED SETTLEMENT 
AND DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

1 . entitled proceedings that the following matters are true: 

PARTIES 

1. Patrick Dorais (Complaimmt) is the Chief of the Bureau of Automotive Repair 

(Bureau). He brought this action solely in his official capacity and is represented in this matter by 

Xavier Becerra, Attorney General of the State of California, by Phillip L. Arthur, Deputy 

Attorney General. 

Ill 
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1 2. · Respondent Montgomery's Auto Body; Aaron Keith Montgomery, Owner 

2 (Respondent) is represented in this proceeding by attom!Oy Robert Wynne, whose address is: 

3 Law Office of Robert Sherman Wynne 
. 2150 Tulare St. 

4 Fresno, CA 93721 

5 

3. On or about October 31, 2006, the Bureau issued Automotive Repair Dealer 6 

7 Registration No. ARD 247802 to Montgomery's Auto Body; Aaron Keith Montgomery, Owner 

8 (Respondent). The Automotive Repair Dealer Registration was in full force and effect at all 

9 times relevant to the charges brought in Accusation No. 77\16-68, and will expire on ·october 31, 

· · · · ··· )() 2017, unless renewed. 

JURISDICTION 11 

12 4. ·Accusation No. 77\16-68 was filed before the Director, and is currently pending 

13 · agaiiJ.stRellpondent. The Accusation and all other statutorily required documents were properly 

14 served on Respondent on August 19, 2016. Respondent timely filed his Notice of Defense 

15 contesting the Accusation. 

16 5. A copy of Accusation No. 77\16-68 is attached as exhibit A and incorporated herein 

. 17 by reference. 

18 ADVISEMENT AND WAIVERS 

19 6. Respondent has carefully read, fully discussed with counsel, and understands the 

20 charges and allegations in Accusation No. 77\16-68. Respondent has also carefully read, fully 

21 discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

22 Order. 

23 7. Respondent is fully aware of his legal rights in this matter, including the right to a 

24 hearing on the charges and allegations in the Accusation; the right to confront and cross-examine 

25 the witnesses against him; the right to present evidence and to testifY on his own behalf; the right 

26 to the issuance of subpoenas to compel the attendance of witnesses and the production of 

27 documents; the right to reconsideration and court review of an adverse decision; and all other 

28 rights accorded by the California Administrative Procedure Act and other applicable laws. 
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8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

9. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 77\16-68. 

I 0. Respondent agrees that his Automotive Repair Dealer Registration is subject to 

discipline and he agrees to be bound by the Director's probationary terms as set forth in the 

Disciplinary Order below. 

CONTINGENCY 

11 ;· This stipulation-shall-be subject to approval by the Director ofGonsumerAffairs or-

the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

staff of the Bureau of Automotive Repair may commUnicate directly with the Director and staff of 

· the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

or participation by Respondent or his counsel. By signing the stipulation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation 

prior to the time the Director considers and acts upon it. If the Director fails to adopt this · 

stipulation as the Decision and Order, the Stipulated Settlement. and Disciplinary Order shall be of 

no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 

the parties, and the Director shall not be disqualified from ftniher action by having considered 

this matter. 

12. The parties understand and agree that Pmiable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile 

signatures thereto, shall have the same force and effect as the originals. 

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any .and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

/// 
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1 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

2 writing executed by an authorized representative of each of the parties. 

3 14. In consideration of the foregoing admissions and stipulations, the parties agree that 

4 the Director may, without further notice or formal proceeding, issue and enter the following 

5 Disciplinary Order: 

6 DISCIPLINARY ORDER 

7 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 247802 

8 issued to Respondent Montgomery's Auto Body; Aaron Keith Montgomery, Owner is revoked. 

9 However, the revocation is stayed and Respondent is placed on probation for five (5) years on the 

· · ·-10 ·following terms and conditions~ 

1. Actual Suspension. Automotive Repair Dealer Registration No. ARD 247802 issued II 

12 to Respondent Montgomery's Auto Body; Aaron Keith Montgomery, Owner is suspended for 

13 thiTty (30) consecutive days. 

14 2. Obey All Laws. Comply with all statutes, regulations and rules governing 

15 automotive inspections, estimates and repairs. 

16 3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning 

17 and ending date~ of the suspen~ion and indicating the reason for the suspension. The sign shall be 

18 conspicuously displayed in a location open to and frequented by customers and shall remain 

19 posted during the entire period of actual suspension. 

20 4. Reporting. Respondent or Respondent's authorized representative must report in 

21 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

22 Bureau, but no more frequently than each quarter, on the methods used and success achieved in 

23 maintaining compliance with the terms and conditions of probation. 

24 5. Rejlort Financial Interest. Within 30 days of the effective date of this action, report 

25 any financial interest which any partners, officers, or owners of the Respondent facility may have 

26 in any other business required to be registered pursuant to Section 9884.6 of the Business and 

27 Professions Code. 

28 6. Random Inspections. Provide Bureau representatives unrestricted access to inspect 
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all vehicles (including parts) undergoing repairs, up to and including the point of completion. 

7. Jurisdiction. If an accusation is filed against Respondent during the term of 

probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

until the final decision on the accusation, and the period of probation shall be extended until such 

decision. 

8. Violation of Probation. Should the Director of Consumer Affairs determine that 

Respondent ~as failed to comply with the terms and conditions of probation, the Department may, 

after giving notice and opportunity to be heard suspend or revoke the license. 

9. False and Misleading Advertising. If the accusation involves false and misleading 

advertising, duringth-e-periCJd ofprobation,-Respondent-shall submit any proposed advertising­

copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use. 

10. Cost Recov~ry. Payment to the Bureau in the amount of $30,548.15, in 48 equal 

nio11thly payments of $636.41, with payments commencing on the effective date ofthis 

disciplinary order as a.11d for cost recovery. Payment to the Bureau of the full amount of cost 

recovery shall be received no later than 6 months before probation terminates. Failure to 

complete payment of cost recovery within this time frame shall constitute a violation of probation 

which may subject Respondent's registration to outright revocation; however, the Director or the 

Director's Bureau of Automotive Repair designee may elect to continue probation until such time 

as reimbursement of the entire cost recovery amount has been made to the Bureau. 
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1 ACCEPTANCE 

2 I have carefully read the above. Stipulated Settlement and Disciplinary Order and have fully 

3 discussed it with my attorney, Robert Wynne. I understand the stipulation and the effect it will 

4 have on my Automotive Repair Dealer Registration. I enter into this Stipulated Settlement and 

5 Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

6 Decision and Order of the Director of Consumer Affairs. 

7 

8 DATED: 2-/- /7 
TO BODY; AARON KEITH 

9 ~r'"''mR 

---···" ---- --'----------------· 

11 I have read and fully discussed with Respondent Montgomery's Auto Body; Aaron Keith 

12 Montgomery·, Owner the teims and conditions and other matters contained in the above Stipulated 

13 

14 

15 

16 

17 

18 

19 

20 
XAVIER BECERRA 

21 Attorney General of California 
KENT D, HARRIS 

22 

23 A;;?o/G""'w 
24 .e;-~;{. ARTHUR 

25 eputy Attorney General 
Attor:neys for Complainant 

26 

27 
SA20!6!01203 

28 1257498l.doc 

6 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfuliy 

submitted for consideration by the Director of Consumer Affairs 
Dated: '1 /r j fl--. . Respectfully submitted, 

STIPULATED SETTLEMENT (77\16-68) 
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KAMALA D. HI,.RR,IS 
Attomey·deneral of California, 
KENT D. flARRTS 
Supervising Deputy AttomeyGeneral 
PHILLIP L. ARTHlJR 
Deputy Attorney General 
SMeBarNo. 238339 

1300 I Street, Suite 125. 
P.O .. Bo~ 944255 . .. . . 
Sacr&rnento, CA 942.44-2550 
Telephone: "(916} 322-0032 
F&csirni!e: (916)327-8643 

.A.ttorneysfor Complainant 

J3JilFORE THE 
DEPARTMENt OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE. REPAIR 
· ····- ~-~- · ST'JlJ'EOFCALIF0RNI:A-

11---~~----~~--~------~~ 

ln tho;: Matter oftheA<;cusation Against: 

MONTGOMERY~S AUTO .BODY · 
AARON KEI.TlfM()NTGOMERY,O~R-
4028 E. Plaza Dr. W 
Fresno, CA 93702 
Mailing Address: . 
430 N. Larkin Ave. 
Fresno, CA937:27-34U 

Automotive Repair DealepReg. No_ .. AJ,W ~4.78(!2. 

l,\espond¢nt. 

Complainant alleges: 

ACCTJSA'I'lON 

PARTIES 

1. Patrick Dorais ("Conl_P.lainl'!nt") brirWs this AcC"\ISation. solely in his official capacity 

as the Chief ofthe.BureauofAutQll)Otiye Repair {''Buteau''), Department of Consumer Mfairs, 

. 2. On or abo1.1t Octob<:d t,2006,-th~.'bu)'lctor of Consumer Affairs ("Director") issued 

Automotive Repair Pealer RegistrationNumber,ARD 247802 to Aaron Keith Montgomety 

("Respond()nf'),owner ofMontgornery'sAutoBody. The automotive·repair dealer registration 

was in I'UU foree and effect at all times relevant to the charges brought herein and wUI expire on 

October.:n, 2016, unlessrenewed. 
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JURISDIC1JON 

3. Business and Professions Code ("Code") seCtion 9884.7 provides that the Director 

may revoke an automotive repair dealer registration. 

.4. Code section 9884.13 provides, in pertinent part, that the expiration ofa valid 

registration shall not deprive the Director ofjurisdiction til proceed with a disciplinary proceeding 

· against an automotive repair dealer or to rendllt a decision temporarily or permanently 

. invalidating (suspending or revoking) a registration .. 

STATUTORY AND REGULATORY PROVISIONS 

. 5. Code section 9884.7 stateri; in pertinent part: 

. . (a) The director, where the automotive repair dealer cannot $how thllte 
was a bona fide error, may deny, suspend, revoke, or place on probation the 
registration of an automotive repair dealer for any of the following acts or omissions 
related to the conduct of the business ofthe automotive repair dealer, which are done 
by the automotive repair dealer or .any aut?motive technician, employee, partner, 
officer, or member of the antomotive reprur dealer. ·. _ 

(1) Making or authorizing in any m:;umer or by ant means whatever any 
statement 'Written or oral which is untrue or misleading, and which is known,.or which 
by the exercise ofreasonabie care should be known,to be untrue or misleading. 

. . (3) Failing or re:fi:!Bing to give to a customer a copy of any document 
requiring his or her signature, as soon as the customer sigus the document. 

( 4) Any other conduct that constitutes fi·aud. · · 

(6) Failure in any matelial respect to comply with the provisions of this 
chapter or regulations adopted pursuant to it . . . . . 

. 6. Code s~ction 9&84.7, subdivision (c), States, in pertinent part, that th.e Director may 

suspend, revoke, or place on probation the registration for all places of business operated in this 

state by ru1 automotive repair dealer upon a finding that the autom<;>tive repair dealer has,.or is, 

engaged in a course of repeated and willful violations Of the laws and regulations pertaining to an 

automotive repair dealer . 

!If 
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.7. Code section 9884,8 states, in pertinent part: 

All work done by ~ al!tomotive repait: d~aler, inclu~ing all warranty 
work, shall be recorded on an mvotce and shall descnbe all serv1ee work done and 
parts supplied ... One copy of the invoice shall be given to the pustomer and one 
copy shall be retained by the automotive repair dealer. . 

8. Code section 9884.9, subdivision (a), states, in perthtent part: 

The automotive repair dealer shall givt; to the customer a written · 
estimated p;:\ce for labor and parts necessary for a specific job. No work shall be 
dOll.e aiJ.d no charges shall accrue before authorization to proceed is obtained from the 
customer ••. , · · · 

9. Code section 22, subdivision (a), states: 

· ''Board" as nsed in any provision of this Code, refers to the board in 
whiclt the administration of the provision is vested, and unless otherwise expressly 
provided, shall inclnde "bureau," "commission," "cormnittee," "department," 
"division," '~examining cOmmittee," "program,'~ and "agency." 

10. Code section 477, subdivision (b), states, in pertinent part, that a ''licens<.l" inciudes 

''registration" and "certificate." 
'·· .. 

11. Califom.ia Code ofRegulatiom, tif;le 1,6, section3303 states, in pertinent part: 

:rn this chapter, unless the oontext otherwise requires: 

G) "Authorization" means consent. Authorization shall consiat ofthe 
customer's signature on the work ordet, te.ken before repair work beg'.ns. 
Authorization shall be valid without the customer's signature only when oral or 
electronic authorization is documented in accordance with applicable sections of 

. these regulations. . . . . · · . · 

· · ( q) Original Equipment Manufacturer crash part" or OEM crash part" 
means a crash part made for m· by the original vehicle manufacturer that 
manufactured, fabricated or supplied a vehicle or a component part. 

· (r) Non-Original Equipment Manufacturer aftermarket crash part" or non­
OEM a:fteonarket crash part .... 

COST RECOVERY 

12. Code section 125.3 provides, in pertinentpart, that a Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

3 
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1 the licensing act to pay a sum not to exceed the reasonable costs. of the investigation and 

2 enforcement ofthe Clll!e. 

3 UNDERCOVER OPERATION #1: 2007 CHEVROLET 

4 13. OJi. oiabopt October 8, 2015, an undeniover operator of the Bureau ("operatm") took · 

5· the Bureau's 2007 Chevrolet to Respondent's facility. The front bumper cover, left front fender, 

6 and left headlrunp assembly were damage<! on the Bureau-documented vehicle. The operator met 

7 with a male employee and. told him that he needed to get the vehicle fiXed. The employee asked 

8 the operator to go inside and speak with "Aaron." The operator met with Respondent and gave 

9 him a written estimate,. dated October 1, 2015, in the runountof$3,521.47 that had been written 

1 o· by California Anto Insurance Company/Mercury Insurance Group ("insurance estimate"). The 

1.1 operator asked Respondent if he could repair the vehicle per the insurance estimate. Respondent 

12 reviewed tll.e estimate, looked at the vehicle, and told the operator tll.at he coul(J do the work. 

13 Respondent stated that the al.lto body repairs would take appr'oxiinately one week.· Respondent· 

14 had the operator fill in his name, address, and telephone. number on a document and sign it, tll.en 

15 told the operator that Respondent would complete the. :rest of the document later. The gperator 

16 left the fucility. 

17 14. On or abol.lt October 9, 2015, Mercury Insurance Group ("Mercury Insurance") 

18 issued a c4eck for $3,021.47 made payable to Respondent's facility. 

19 15. On or about October 14, 2Q15, the operatorreturoed to Respondent's facility to 

20 retrieve the vehicle and met with Respondent. Respondent had the operator accomp<!lly him to 

21 the office. Respondent told the operator that he. was only chargiog him $300 for the insurance 

22 deductible instead of$500 as indicated in tll.e.operator's iostn'llnce policy. The operator paid 

23 Respondent $300, received a copy of a reeeipt, tlien left tll.e facility. 

24 16. On or about October 28, 2015, the Bureau inspected the vehicle using the insurance . 

25 estimate for comparison and fotmd that Respondent's facility had failed to repair the vehicle as 

26 estimated. The total value oftiie repairs tll.e faeility failed to pelform on tll.e vehicle is 

27 approximately $724.44. 

28 ill 
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FIRST CAUSE FOR DISCIPLINE 

(Failure fu Provide-Customer-with Copy of Signed Document) 

17. Respondent is subject to disciplinary action pursuant to Code section 9884.7, 

subdivision (a)(3), lri that Responde:i1t fulled to provide the ~perator with a copy of the do~ument, . 
identified in paragraph 13 above. 

SECOND CAUSE FOR DISCIPLiNE 

(Fraud) 

18. Respondent is subject to disciplinary action pursuaut to Code section 9884.7, 

subdivision (a)(4), in that Respondent committed acts constituting fraud, as follows: Respondent 
---- . ----·-·------··· - -----:-·-------------------- ------·-·-----·-

obtained payment from Mercury Insurance and the operator for replacing the ft·ont bumper cover 

support, ftont bumper impact bar, aod lclt front door adhesive emblem on the Bureau's 2007 

Chevrolet. In fact, those parts were not replaced on the.vehicle. 

THIRD CAUSE FOR DISCIPLll'rni 

(Violations ofthe Code) 

19. · Respondent is subj~ct to disciplinary action pursuant to Code section 9884.7, . · · 

subdivision (a)(6), in that Respondent :fuiled to compl:y: with provisions of the Code in the 

following material respects: 

a. Section 9884.8: Respondent failed tb provide the operat()r with an invoice for the 

auto body repairs on the Bureau's 2007 Chevrolet. 

b. S~E£tio!! 9884.9, subdivision (a): Respondent failed to provide the operator with a 

written estimate or obtain the operator's authorization for the auto body 1-epairs on the Bureau's 

2007 Chevrolet. 

Ill 

Ill 

Ill 
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.UNDERCOVER OPERATION #2: 2007 TOYOTA 

20. On or abo tit December 23, 20~, the operator called Respondent's fa):)Hity and told 

Respondent that Respondent had previously repaired the operator's 2007 Chevrolet. Respondent 

told the operator that he rernernbet'ed the operator. The operator stated that his 2007 Toyota 

needed auto body repairs and tbat he wanted Respondent to perf ami the. work. Respondent asked 

the operator to meet him at his shop. 

21. That sarrie day, the operator took the Burem.i' s 2007 Toyota to Respondent's fa~ility. 

· The left front fender, left headlamp, end front bumper cm:er were.damaged on the Bureau-

docrimented vehicle. The operator met with Respondent and gave him a written estimate, dated 

December 22,2015, in the amount of$3,213.38 that had been Written by California Auto 

Insurance Company/Mercur.yinsurance ("insurance estimate"). The ope1-ator asked Respondent 

·if he could repair lhe yehicle per lhe insurance estimate, Respondent took the estimate :from the 

· operator, a1ld told the operator that be would order the pru1s the next day. Tiie oper!Jl:or left 

Respondent's facility. 

22. On or about December 28,2015, Mercury Insurance issued a check for $2,713.38 

made payabk to Respondent's fucility. 

23. . On or about January :5, 201 (), !Ae Operator retl!rned to ResPor;:dent' s facility to retrlwe 

the vehicle and met with Respondent. Respondent told the operator that he replaced the bumper, 

fender, and headlamp with new parts. When the operator tried to pay the $500 msurance . 

deductible, Respondent told the operator lhat he did. not owe Respondent anything because the · 

operator's insurance company oveqJaid Respondent for the auto body repairs. The operator .left 

Respondent's facility •. 

24. On or about January 11, 2016, the Bureau inspected the vehicle using the insurance 

estimate for comparison and found that Respondent's facility had failed to repair it as estimated. 

The total value of the repairs the fuciliiy iitiled to pelform on the vehicle is approximately 

$3,067.31. 

Iff 
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FOURTH CAUsE FORDISCIPLJN.E 

(Untrue or Misleading Statements) 

25. Respondent is subject to disciplinary action pursuant to Code section 9884.7; 

subdivision (a)(l), in that Respondent made or authorized a statement which he knew or in the 

exercise of reasonable care should have known to he uiltrue ormisleading, as follows: . 

Respondent represented to the operator that he replaced the bumper, fender, and headlarnp· on the 

·Bureau's 2007 Toyota with new pai1s. In fact, the left front fender had ~ot been replaced on the 

vehicle, but was repaireq and refinished instead. 

FIFTH CAUSE FQR DISCIPLINE 

(Fraud) 

26. Respondent is subject to disciplinary action pursuant to Code section 9884.7, 

subdivision (a)(4), in that Respondent committed acts constituting-fraud, liS follows: 

a. Respondent obtained payment from Mercuiy II;J.surance for replacing the front bumper 
0 • • 

cover on the Bureau's 2007 ToYo1;a with a new OEM part. In f<Jct, the front bumper cover was 

replaced with an &ftl'tlllarket part instead. 

b. Respondent obtained payment from .Mercury Insurance for replacing the left front 

bumper cover support, front bump.er impact absorb.,,~·, front bumper reinforcement bar, front 

bumper seal, front bumper spoiler, left front bumper protector, and right front bumper protector 

on the Bureau's 2007 Toyota. In fact, none of those patts were replaced on the vehicle, 

c. Respondent obtained payment from Mercury InsUrllllCil for r<~placing the left fi·ont 

combination lamp assembly on the Bttreau's 2007 Toyota with an OEM part. In fact, the left 

front combination lamp assembly was replac~.d with en aftermarket part instead. 

d. Respondent obtained payment from Mercury Insurance for replacing the left front 

fender on the Bureau's 2007 Toyota. In fact, ihat part was not replaced on the vehlcle, but was 

repaired. and tefirushed instead: 

e. Respondent obtained payment from Mercury Insurance for replacing the left fender 

· liner on the Bureau's 2007 Toyuta. fu fact; that part was not replaced on the vehiele. 

Ill 
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f.· Respondent obtained payment from Mercury Insurance for blending the left front 

door on the Bureau's 2007 Toyota. In fuct, that ope11ilion was not performed on the vehicle. 

g. Respondent obtained payment from MeJ;Cury Insurance for removing and reinstalling 

the left front rear review mirror, left front outer door belt molding, left front door trim panel, and 

the left front outer door handle on the Bureau's 2007 Toyota· In fact, those parts were not 

removed and reinstalled.on the vehicle. 

SIXTHCAUSEFORDISCIPLJNE 

(Violations of the Code) 

27. Respo11de1;tt is subject to disciplinary action pursuant to Code section 9884.7, 
·-·----'--------------------- --------------------

subdivision (a)(6), in that Respondent failed to comply with provisions of the Code in the . . 

following material respects: 

ll. . Section 9884.8: Respondent failed to provide the operator with an invoice for the 
auto body repairs onthe Bureau's 2007 Toyota. 

b. ~tion 9884.9. subdivision (a): Respondent fail~d to provide the operator with a 

written estimate or obtain the operator's authorization fortbe auto body repairs on the Bureau's 

2007 Toyota. 

OTfflNMATTERS 

28. Pui:snantto Code section 9'884.7, subdivision (c), the Director may suspend, revoke,. 

or place on probation the registration for ail places of business operated in this state by 

Resp.ondent Aaron Keith Montgomery, owner ofM.ontgomery's Auto Body, upon a finding that · 

Re8pondent has, or is, engaged in a course of repeated and willful Violations of the laws and . 

. regulations pertaining to an automotive repair dealer. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Director of Consumer Affuirs issue a decision: 

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

247802, issued to Aaron Keith Montgomery, oWn.er of Montgomery's Auto Body; 

2c Revoking or suspending any other automotive repair dealer registration issued to 
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Aaron Keith Montgomery; 

3; Orderi!Jg.Aaron Keith,Mqntgomery, owneroflv!.ontgomery's Auto Body, to pay the 

Director of Cons1,1m~r Aff<\irs the reasonable costs ofthe investigation and enforcement of this 

case, pursuant.t() I;lusiness and Professions Code sectionl25.3; and 

4, Taking ~uch otller 11Ud further action as deemed necessary anfl Pw:per, 

DATED: 0%1n¢4 Zt?/G' 
Chief 
Bureau ofAmomotive Repair 
Department of Cons]lliJer Affah~ . 

· · StatecofCalifornia -·- · - · 
Compl(JjrJt;tr~t ·· 

PATRICK DORAIS 

SA201610!203 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
PHILLIP L. ARTHUR 
Deputy Attorney General 
State Bar No. 238339 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 322-0032 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

MONTGOMERY'S AUTO BODY 
AARON KEITH MONTGOMERY, OWNRR 
4028 E. Plaza Dr. W 
Fresno, CA 93702 
Mailing Address: 
430 N. Larkin Ave. 
Fresno, CA 93727-3411 

Automotive Repair Dealer Reg. No. ARD 247802 

R espon d ent. 

Case No. '1-r:t / lio - h<o 

ACCUSATION 

19 11----------------------------~ 

21 

22 

Complainant alleges: 

PARTIES 

1. Patrick Dorais ("Complainant") brings this Accusation solely in his official capacity 

23 as the Chief of the Bureau of Automotive Repair ("Bureau:'), Depmtment of Consumer Affairs. 

24 2. On or about October 3!, 2006, the Director of Consumer Affairs ("Director") issued 

25 Automotive Repair Dealer Registration Number ARD 247802 to Aaron Keith Montgomery 

26 ("Respondent"), owner of Montgomery's Auto Body. The automotive repair dealer registration 

27 was in full force and effect at all times relevant to the charges brought herein and will expire on 

28 October 31, 2016, unless renewed. 
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JURISDICTION 

3. Business and Professions Code ("Code") section 9884.7 provides that the Director 

may revoke an automotive repair dealer registration. 

4. Code section 9884.13 provides, in pe1tineot part, that the expiration of a valid 

registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding 

· against an automotive repair dealer or to render a decision temporarily or permanently 

invalidating (suspending or revoking) a registration. 

STATUTORY AND REGULATORY PROVISIONS 

5. Code section 9884.7 stateS, in pettinent part: 

. (a) 'The direcror, where the automotive repair dealer cannot show there 
was a bona :fide error, may deny, suspend, revoke, or place on probation the 
registration of an automotive repair dealer for any of the following acts or omissions 
related to the conduct of the business of the automotive repair dealer, which are done 
by the automotive repair dealer or any automotive technician, employee, partner, 
officer, or member of the automotive repair dealer. 

(1) Making or authorizing in any manner or by any means whatever any 
statement written or oral which is untrue or misleading, and which is known, or which 
by the exercise of reasonable care should be !mown, to be untrue or misleading. 

(3) Failing or refusing to give to a customer a copy of any document 
requiring his or her signature, as soon as the customer signs the document. 

(4) Any other conduct that constitutes fraud. · 

(6) Failure in any material respect to comply with the provisions of this 
chapter or regulations adopted pursuant to it .... 

6. Code section 9884.7, subdivision (c), states, in pettinent part, that the Directur may 

suspend, revoke, or place on probation tl1e registration for all places of business operated in this 

state by an automotive repair dealer upon a fmding j:hat the automotive repair dealer has, or is, 

engaged in a course of repeated and willful violations of the laws and regulations pertaining to an 

automotive repair dealer. 

Iff 
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7. Code section 9884.8 states, in pertinent part: 

All work done by an automotive repair dealer, including all warranty 
work, sball be recorded on an invoice and shall describe all service work done and 
parts supplied ... One copy of the invoice shall be given to the customer and one 
copy shall be retained by the automotive repair dealer. . 

8. Code section 9884.9, subdivision (a), states, in pertinent part: 

The automotive repair dealer shall give to the customer a written 
estimated price for labor and pru.ts necessary for a specific job. No work shall be 
done and no charges shall accrue before authorization to proceed is obtained from the 
customer.... · 

9. Code section 22, subdivision (a), states: 

"Board" as used in any provision of this Code, refers to the board in 
which the administration of the provision is vested, and unless otherwise expressly 
provided, shall include "bureau," "commission," "committee," "department," 
"division," "exru.nining committee," "progrru.n," and "agency." 

10. Code section 477, subdivision (b), states, in pertinent part, that a "license" includes 

"registration" and "certificate." 

11. California Code of Regulations, title 16, section3303 states, in pertinent pru.t: 

In this chapter, unless the context otherwise requires: 

(j) "Authorization" means consent. Authotization shall consist of the 
customer's signature on the work order, taken befote repair work begins. 
Authorization shall be valid without the customer's signature only when oral or 
electronic authorization is documented in accordance with applicable sections of 
these regulations. 

( q) Original Equipment Manufacturer crash part" or OEM crash part" 
means a crash part made for or by the original vehicle manufacturer that 
manufactured, fabricated or supplied a vehicle or a component part. 

(r) Non-Original Equipment Manufacturer aftermarket crash part" or non-
GEM aftermarket crash part . . . . . 

COST RECOVERY 

12. Code section 125.3 provides, in pertinent part, that a Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement ofthe case. 

UNDERCOVER OPERATION #1: 2007 CIDf.VROLET 

13. On or abopt October 8, 2015, an underCover operator of the Bureau ("operatm") took 

the Bureau's 2007 Chevrolet to Respondent's facility. The front bumper cover, left front fender, 

and left headlamp assembly were damaged on the Bureau-documented vehicle. The operator met 

with a male employee and told him that he needed to get the vehicle fiXed. The employee asked 

the operator to go inside and speak with "Aaron." The operator met with Respondent and gave 

. l1im a written~;stinlate, dated October 1, 2015, in the amountof$3,521.47 that had been written 

by Califorrua Anto Insurance Company/Mercury Insuran:ce Group ("h1surance estimate"). The 

operator asked Respondent if he could repair the vehicle per the insurance estinlate. Respondent 

reviewed the estimate, looked at the vehicle, and told the operator that he could do the work. 

Respondent stated that the auto body repairs would take approximately one week. Respondent 

had the operator fill in ills name, address, and telephonenumber on a document and sign it, then 

told the operator that Respondent would complete the rest of the document later. The operator 

left the facility. 

14. On or about October 9, 2015, Mercury Insurance Group ("Mercury Insurance") 

issued a check for $3,021.47 made payable to Respondent's facility. 

15. On or about October 14,2015, the openitorretumed to Respondent's facility to 

retrieve the vehicle and met with Respondent. Respondent had the operator accompany him to 

the office. Respondent told the operator that he was only charging him $300 for the insurance 

deductible instead of$500 as indicated in the operator's insurance policy. The operator paid 

Respondent $300, received a copy of a receipt, then left the facility. 

16. On or ahout October 28, 2015, the Boreau inspected the vehicle using the insurance 

estimate for comparison and found that Respondent's facility had failed to repair the vehicle as 

estimated. The total value of the repairs the faeility fuiled to perform on the vehicle is 

approximately $724.44. 
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FIRST CAUSE FOR DISCIPLINE 

(Failure to Provide Customer with Copy of Signed Document) 

17. Respondent is subject to disciplinary action pursuant to Code ~ection9884.7, 

subdivision (a)(3), in that Respondent tailed to provide the operator with a copy of the docmnent, . 

identified in paragraph 13 above. 

SECOND CAUSE FOR DISCIPLINE 

(Fraud) 

18. Respondent is subject to disciplinary action pcirsuant to Code section 9884.7, 

subdivision (a)( 4), in that Respondent committed acts constituting fraud, as follows: Respondent 

obtained payment from Mercury Insurance and the operator for replacing the front bumper cover 

support, front bmnper impact bar, and left front door adhesive emblem on the Bureau's 2007 

Chevrolet. ln fact, those parts were not replaced on the vcllicle. 

THIRD CAUSE FOR DISCIPLINE 

(Violations of the Code) 

19. Respondent is subject to disciplinary action pursuant to Code section 9884.7, 

subdivision (a)(6), in that Respondent fuiled to comply with provisions of the Code in the 

following material respects: 

a. Section 9884.8: Respondent fuiled to provide the operator with an invoice for the 

auto body repairs on the Bureau's 2007 Chevrolet. 

b. Section 9884.9, subdivision {a): Respondent failed to provide the operator with a 

written estimate or obtain the operator's authorization for the auto body repairs on the Bureau's 

2007 Chevrolet. 

Ill 

Ill 

Ill 

Ill 
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UNDERCOVER OPERATION #2: 2007 TOYOTA 

20. Oo or about December 23, 2015, the operator called Respondent's fa!)ility and told 

Respondent that Respondent had previously repaired the operator's 2007 Chevrolet. Respondent 

told the operator that he remembered the open1tor. The Qperator stated that hls 2007 Toyota 

needed auto body repairs and that he wanted Respondent to perfonn the work. Respondent asked 

the operator to meet him at his shop. 

21. That same day, the operator took the Bureau's 2007 Toyota to Respondent's fadlity. 

The left front fender, left head)amp, and front bumper cover were damaged on the Bureau-

docUmented vehicle. The operator met with Respondent and gave him a written estimate, dated 

December 22,2015, in the amotmt of$3,213.38 that had been written by California Auto 

Insurance CompanyJMercucy Insurance ("insurance estimate"). The operator asked Respondent 

· ifhe could repair tl1e vehicle per tlle insurance estimate. Respondent took the estimate from tlle 

operator, and told the operator that he would order the parts the next day. The oper!ltor left 

Respondent's facility. 

22. On or about December 28, 2015, Mercury Insurance issued a check for $2,713.38 

made payable to Respondent's facility, 

23. On or about January 5, 2016, the operator returned to Respondent's facility to retrieve 

ilie vehicle and met with Respondent. Respondent told the operator that he replaced the bumper, 

fender, and headlamp with new parts. 'When 1he operator tried to pay the $500 insurance 

deductible, Respondent told tlle operator that he did not owe Respondent anything because the 

operator's insurance company overpaid Respondent for the auto body repairs. The operator left 

Respondent's facility. 

24. On or about January 11, 2016, the Bureau inspected the vehicle using the insurance 

estimate for comparison and found that Respondent's facility had failed to repair it as estimated. 

The total v&lue of the repairs tlle facility failed to perform on the vehicle is appmximutely 

$3,067.31. 

Ill 
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FOURTH CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

25. Respondent is subject to disciplinary action pursuant to Code section 9884.7; 

subdivision (a)(l), in that Respondent made or authorized a statement which he knew or in the 

exercise of reasonable care should have !mown to be untrue onnisleading, as follows: 

Respondent represented to the operator that he replaced the bumper, fender, and headlamp on the 

Bureau's 2007 Toyota with new parts. In fact, the left front fender had not been replaced on the 

vehicle, but was repaire4 and refinished instead. 

FIFTH CAUSE FOR DISCIPLINE 

(Fraud) 

26. Respondent is subject to disciplinary action purs\lant to Code section 9884.7, 

subdivision (a)(4), in that Rtlspondent committed acts constituting fraud, as follows: 

a. Respondent obtained payment from Mercury Insuranc.e for replacing the front bumper 

cover on the Bureau's 2007 Toyota with a new OE"M part. In fact, the front bumper cover was 

replao;ed with an aftermarket part instead. 

b. Respondent obtained payment from Mercury Insurance for replacing the left "front 

bumper cover support, front bumper impact absorber, front bumper reinforcement bar, front 

bumper seal, front bumper spoiler, left front bumper protector, and right front bumper protector 

on the Bureau's 2007 Toyota. Iri fact, none of those parts were replaced on the vehicle. 

c. Respondent obtained payment from Mercury Insuranc" for replacing the left front 

combination lamp assembly on the Bmeau's 2007 Toyota with an OEM part In fact, the left 

front combination lamp assembly was replaced with an aftermarket part instead. 

d. Respondent obtained payment from Mercury Insurance for replacing the left front 

fender on the Bmeau's 2007 Toyota. In fact, that part was not replaced on the vehlcle, but was 

repaired and refinished instead~ 

. e. Respondent obtained payment from Mercury Insurance for replacing the left fender 

· liner on the Bureau's 2007 Toyota. In fact, that part was not replaced on the vehiCle. 

/// 
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f. Respondent obtaineil payment from Mercury Insurance for blending the left front 

door on the Bureau's 2007 Toyota. In fact, that operation was not performed on the vehicle. 

g. Respondent obtained payment from Mercury Insurance for removing and reinstalling 

the left front i·ear review mirror, left front outer door belt molding, left front door trim panel, and 

the left front outer door handle on the Bureau's 2007 Toyota. In fact, those parts were not 

removed and reinstalled on the vehicle. 

SIXTHCAUSEFORDISCIPLINE 

(Violations of the Code) · 

27. Respondent is subject to disciplinary action pursuant to Code section 9884.7, 

subdivision (a)(6), in that Respondent failed to comply with provisions of the Code in the 

following material respects: 

a. . Section 9884.8: Respondeat failed to provide the operator with an invoice for the 

auto body repairs on the Bureau's 2007 Toyota. 

b. Section 9884,9, subdivision (al: Respondent failed to provide the operator with a 

writteo estimate or obtain the operator's authorization for the auto body repairs on the Bureau's 

2007 Toyota. 

OTHERMATTE~ 

28. Pursuant to Code section 9884.7, subdivision (c), the Director may suspend, revoke, 

or place on probation the registration for all places of business operated in this state by 

Respondent Aaron Keith Montgomery, owner ofMontgomery's Auto Body, upon a finding that 

Respondent has, or is, eogaged in a course of repeated and willful violations of the laws and 

regulations pertaining to an automotive repair dealer. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Director of Consumer Affairs issue a decision: 

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

247802, issued to Aaron Keith Montgomery, owner ofMontgomery's Auto Body; 

2. Revoking or suspending any other automotive repair dealer registration issued to 
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Aaron Keith Montgomery; 

3. Ordering Aaron Keith Montgomery, owner of Montgomery's Auto Body, to pay the 

Director of Consumer Affairs the reasonable costs of the investigation and enforcement of this 

case, pursuant to Business and Professions Code section 125.3; and 

4. Taking such other and further action as deemed necessary and proper. 

DATED: lt"fju.d-q. :2.0/G 
PATRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 
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