BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MONTGOMERY'S AUTO BODY Case No. 77/16-68
AARON KFITH MONTGOMERY, OWNER ’

4028 E. Plaza Dr. W OAH No. 2016090686
Fresno, CA 93702 ' :

Mailing Address:

430 N. Larkin Ave.
Fresno, CA 93727-3411

Automotive Repair Dealer Reg. No.
ARD 247802

Respondent.

DECISION
The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-

entitled matter.

The suspension of Automotive Repair Dealer Registration No. ARD 247802 shall
commence on the effective date of this decision. '

This Decision shall become effective  Atduecd /S, 2os7
o 7

DATED: "~ JL, f\) Sz
e | YAN MARCRQEP”
eputy Director
Division of Legal Affairs
Department of Consumer Affairs
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XAVIER BECERRA
Attorney General of Cahforma
KEeNT D. HARRIS
Supervising Deputy Attorney General
PHILLIP L. ARTHUR
Deputy Attorney General
State Bar No. 238339
1300 I Street, Suite 125
P.0. Box 944255
Sacramento, CA - 94244-2550
Telephone: (916) 322-0032
Facsimile: (916) 324-5567
E-mail: Phillip. Arthur@doj.ca.gov
Attorneys for Complainant

- BEFORY THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

"STATE OF CALIFORNIA - e -
In the Matier of the Accusation Against: Case No. 77\16-68
'MONTGOMERY'S AUTOBODY ° * * """} OAHNo. 201609068 ~ =~ |

AARON KEITH MONTGOMERY, OWNER
4028 &, Plaza Dr. W

STIPULATED SETTLEMENT
Fregpe, CA 93762 AND DISCIPLINARY ORDER
Mailing Address:
430 N. Larkin Ave.

Fresno, CA 93727-3411
Autemotwe Repalr Dealer Reg. No ARD 247802

‘Re spondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

enfitled proceedings that the following matters are true:

PARTIES
1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair
(Bureau). He brought this action solely in his official capacity and is represented in this matter by
Xavier Becerra, Attorney Geperal of the State of California, by Phillip L. Arthur, Deputy

Attorney General.
i

STIPULATED SETTLEMENT (77\16-68)
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2017, unless renewed: - 0 oo

2.-  Respondent Montgomery's Auto Body; Aaron Keith Montgomery, Owner

(Respondent) is represented in this procecding by attorney Robert Wynne, whose address is:

Law Office of Robert Sherman Wynne

| 2150 Tulare St.
Fresno, CA 93721

3. Onorabout October 31, 2006, the Bureau issued Automotive Repair Dealer
Registration No. ARD 247802 to Montgomery's Auto Body; Aaron Keith Montgomery, Owner
(Respondent); The Automotive Repair Dealer Registration was in full force and effect at all

times rélevant to the charges brought in Accusation No. 77\16-68, and will expire on October 31,

JURISDICTION

4,  Accusation No. 7\16-68 was filed before the Director,, and is cutrently pending

' dgainist Respondent. The Aceusation and all other statutorily required decuments were propetly

served on Respondent on August.l9, 2016. Respondent timely filed his Notice of Defense
contesti:dg the Accusation,
5. A copy of Accusation No. 77\16-68 is attached as exhibit A and incorporated herein

by reference..

 ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
chargés and allegations in Accusation No. 77\16-68. Respondent has also carefully read, fuily
discussed with counsel, and understands the effects of this Stipulateé Settlement and Disciplinary
Order. | |

7. Respondent is fully r:i_ware of his legal rights in this matier, including the right toa .
héaring on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses agains{ him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the atiendance of witnesses and the production of
documents; the ﬁgh’c to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administrative Procedure Act and other applicable laws.
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8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above. N
| CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation -
No. 71\16-68.

10. Respondent agrees tha;c his Automotive Repair Dealer Registration is subject to
discipline and he agrees to be bound by the Director's probationary terms as set forth in the
Disciplinary Order below.

| | CONTINGENCY

-~ = 11 This stipulation-shall be subject to approval by the Director of Consumer Affairs or - | ...

the Director's designee. Respondent understands and agrees that counsel for Complainant and the

staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of

" the Department of Consumer Affairs regarding this stipulation and settlement; without notice to -

or participation by Respondenf or his counsel. By signing the stipulation, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Director considers and acts upon it. If the Director fails to adopt this |
stipulation as ths Decision and Order, the Stipulated Settlement and Diéciplinary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissib]e in any legal action between
the parties, and the Director shall not be disqualified from further action by having considered
thls tatter. |

. 12. The parties understand and agree that Portable ]jocument Format (PDF) and facsimile
copies of this Stipulated Séttlement and Disciplinary Order, including PDF émd facsimile
signatures thereto, shall have the same force _and effect as the originals.

| 13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
Tt supersedes any.and all prior or contemporaneous agréements, undei'staz_adings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

I
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14. In consideration of the foregoing admissions and stiﬁulaﬁons, the parties agree that
the Director may, without further notice or formal proceeding, issue and énter the following
Dis’ciplinary Order: |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 247802

issued to Respondent Montgomery's Auto Body; Aaron Keith Montgomery’, Owner is revoked,

However, the revocation is stayed and Respondent is placed on probation for five (5) years on the

1. Actual Suspension. Automotive Repair Dealer Regish‘ation' No. ARD 247802 issned

to Respondent Montgomery's Auto Body; Aaron Keith Montgomery, Owner is suspended for

“thirty (30) consecutive days.

2. - Obey All Laﬁs. Cémply' with qli statutes, regulations and rules governing
automotive inspections, estimates and repairs. A | ‘

3. Post Sign. Posta prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspcnéion and iﬁdicating the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual su_spension.

4,  Reporting, Respondent or Respondent’s au‘chérized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in
maintaining compliance wﬁh the terms and conditions of probation.

5. Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have
in any other business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code.

6. Random Inspections. Provide Bureau representatives unrestricted access to inspect

4
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all vehicles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdietion. If an accusation is filed against Respondent during the term of
ﬁrobation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter -
until the final decision on the accusation, and the period of probation shall be extended until such
decision.

8. Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent l’_tas failed to c_omply with the terms and conditions of prd’bation, the Department may,
after giving notipe and opportunity to be heard suspenc_l or revoke the license.

9.  False and Misleading Advertising. If the accusation involves false and misleading

‘advertising, dufifig the period of probation, Respondent shall submit any proposed advertising. .- .| ...

copy, whether revised or new, to the Bureau at least thisty (30) days prior to its use.

10, Cost Recovery. Payment to the Bureau in the amount of $30,548.1 5, in 48 equal
moﬁtbly paj"meﬂts of $636.41, with payments commencing on the-effective date of this- - - |
disciplinary order.as and for cost recovery. Payment to the Bureau of the full amount of cost.
recovery shall be received no later than 6 months before probation terminates. Failure to
complete payment of cost recoverjr within this time frame shall constitute a violation of probafion
which may subject-Respondent’s registration to outright revocation; hjowever, the Director or the
Director’s Bureau of Automotive Repair designee may elect to continue probation until such time
as 1'eimburse:ment of the entite cost recovery amount has been made to the Bureau.

1
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o
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i
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ACCEPTANCE

1 have carefully read the above, Stipulated Settlemf;nt and Disciplinary Order and have fully |
discussed it with my éttomey, Robert Wynne. I understand the stipulation and the effect it will
have on my Automotive Repair Dealer Registration. I enter into this Stipulated Settlement and
Disciplinary Order vqluntar_ﬂy, knowingly, and intelligently, and agree to be bound by the

Decision and QOrder of the Director of Consumer A ffairs,

 DATED: 2l /7 /ﬁwﬂcf?:)

MONTGO% J %ﬁ) BODY; AARON KEITH
MONTGO

T Respondent

I have read and fully-discussed with Respondent Montgomery;‘s Auto Body; Aaron Keith

Montgomery, Owner the terms and conditions and other matters contained in the above Stipulated

Settlement and Disciplinary Order. g approve its\form anicontém. o

DATED: .2 —(~ {77

ROBERT W

END ORSEMENT

The foregoing Stipulated Settlement and Dlsczphnary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs
Dated: 7} / [ / | :}/ : Respectfully submitted,

XAVIER BECERRA

Attorney General of California
KENT D: HARRIS
Supervising Deputy Attorney General

ALLIP L. ARTHUR
eputy Attorney General
Attorneys for Complainant

SA2016101203
12574981.doc
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KaMaLA D.Harnis
Attorney General of California
Kent D HARRIS ,
Supervising Deputy Attorney General
PHILLIP L, ARTHUR
Deputy Attorney General
Siate Bar No. 238339
1300 T Street, Suite 125
P.0. Box 944255
Sacramento, CA 942442550
Telephone: (916) 322-0032
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
~ FOR THE BUREAU OF AUTOMOTIVE REPAIR
T —— STATE OF CALIFORNIA— e

TIn the Matier of the Accusation Again’sf‘ CaseNo, / W —b®

MONTGOMERY'S AUTO BODY -

AARON KEITH MONTGOMERY, OWNER. ' :
4028 E. Plaza Dr. W ACCUSATION
Fresno, CA 93702 :

Mailing Address:

430 M. Larkin Ave.
Fresno, CA 93727-3411

Automotive Repair Dealer Reg. No.. ARD 247802

Respondent.

Comiplainant alleges:
FARTIES
1. Patrick Dorais (‘_‘Cog_:miﬂinant*). brings this Accusation solely in his official cqp_acity
as the Chief of the Bureau of Automotive Repair (“Bureau’), Department of Coﬁsurner Affairs,
2. On orabout October 31, 2006 , the Director of Consumer Affairs (“Director”) issu‘ed
Automotive Repair Dealer Registration Number. ARD 247802 to Aaron Keith Montgomery.
(“Respondem”) owner of Mentgnmery s Auto Body. The automotive repair dealer registration

was in firll force and _effect at all times relevant to the chargcs brought herein and will expire on

October31, 2016, unless renewed.

(MONTGOMERY'S AUTO BOD'Y) ACCUSATION
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3. Bﬁsiﬁes:s and Professions Code ("bode“j section 98 84.7 px:nvid_es that the Director
may ;‘e\}oke an sutomotive Tepair dealer registration. |
4. Code séction 9884.13 prowdes, in perfinent pm*t, that the expiration of a valid

registration sha]I not deprive the Director of jurisdiction to proceed with a disciplinary proceeding

against an automoﬁve repair dealer or to render a decision tempararily or perma_mntly

. invalidating (suspending or révokin'g) a registration. '

STATUTORY AND REGULATORY PROVISIONS

3. Code section 9884 7 statas mpertment part

(a) The duector, Wham the automouve repalr dﬁﬂlel cannat Show thele
was a bona fide error, may deny, suspend, revoke, or Ellace on probation the
registration of an antomotive repair gealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which arc done
by the automotive repaiy dealer or any automotive technictan, empleyae partner,

 officer, or member of the automotive repair dealer.

(1) Making or am:]mr;zmg in any manner or by any means whatever any
statement written or oral which is untree or misleading, and which is known, .or which
by the exercise of reasonable care should be known to beuntrue or msleadmg

, (3) Failing.or refiising to giveto a customera copy of any document
‘x:eqmnng hig or her mgnatura as soon a8 the customer signs the documment.

{#) Any other conduct that constitutes fraud. - -

{6) Failure in any materla] respect to compiy with the provisions of tlus
chapter or regulations adopted pursuant toit. :

6. Code sectic_n f9‘384._?, subdivision (c), states, in pertinent part, that the Director may
suspend, revoke, or place oupmbaﬁon the registration for all places of business operatéci in this
state by an autom otive repan' dealer upon a ﬁndmg that the automotwe repair dealer has,.or s,

engaged ina comse of repeated and willful wolat;ons ofihe laws and wgulatmns pertaining to an
altomotive repair dealer. '

fif
M

(MONTGOMERY'S AUTO BODY) ACCUSATION
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7. Code section 98848 states, in pertinent part:

All work done by an antomotive repaif dealer, iIncluding all warranty
" ‘work, shall be recorded on an invoice and shall describe all service work done and
parts sapplied . . . One copy of the invoice shall be given to the customer and one
copy shall beretained by the automotive repair dealer. '

8. _ Code section 9884.9, subdivision (), states, in pertinent part:

] The antornotive repair dealer shail give to the customer a wriiien '
estimated price for labor and parts necessary for a specific job. No work shall be

done and no charges shall accroe before authorization to proceed is obiained from the
cugtomer ..., . - )

9. Code scction 22, subdivision (a), states:

“Board” as used-in any provision of thig Code, refers to the board in
which the administration of the provision is vested, and unless otherwise expressly
provided, shall include “bureay,” “commission,” “cotmimittes,” “depactment,”
“division,” “examining committes,” “program,” and “agency.”

- 10.  Code section 477, subdivision (b), states, in pertinent part, that a “license” includes -
“segistration” and “certificate.” !

11. California Code of Regulations, title 16, section 3303 states, in pertinent part:

In this chaptet, unless the context otherwise reqiires:

. (i) “Anthorization" means consent. Authorization shall counsist of the
customer’s signatore on the work order, teken before repair work begins.
Authorization shall be valid without the customer's signature only when oral or

- electronic authorization is documentsd in accordance with applicable sections of
_these regulations, - . : ’ '

-+ {q) Original Equipment Manufaﬁﬁzrer crasty part” or QEM erash part”
megns a crash part made for or by the original vehicle manofacturer that
manufactared, fabricated or supplied 2 vehicle of a component part.

" () Non-Original Equipment Manufacturer aftermarket crash part” or non-
OBEM aftermarket crash part . . .. . '

COST RECOVERY

12.  Code section 125.3 provides, in pertinent part, that & Board may request the

administrative faw judge to direct a Hcentiate found to_havé committed a violation or violations of

3
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the licensing act to pay ‘a sum not to exceed the reasonable costs of the investigation and

enforcement of the case,

 UNDERCOVER OPERATION #1: 2007 CHEVROL YT

13.  Odor about Cctober 8, 2015, an undercover operator of the Bureau (Foperator) 'I;oo‘;c |
the Burean’s 200’7 Chevroletto Respondent’s facility. The front bumpar cover, left front fender,

and left haadlamp assembly were damaged onthe aneawdocumented vehicle. The operator met

| with 5 male esnployes and told him that he needed to get the vehicle fmsd. The empieyee asksd

the operator to go inside and speak with “Asren,” The operator met with Respondsnt and gave
him e written estxmaie dated October 1, 2015 mﬂae amount of $3,521.47 that had been Wx:itten

; by -Calhforma Amo meance Company/Mm Dury Insm atice Gléup {“msmfa_nce estirﬁate”) The

operator asked Respondent if he could repair the vehicle per the insurance estlmate. Respondent
reviewed the estimatc, looked af the vehicle, and told the operator that he could do the work,

Respondent stated that the sttt body repairs would take approximately one week. Respondent’

| had fhe operator fill in his name, address, and ’zeiephene_mimber on a document and sign it, then

told the operator that Respogﬁent would complete the rest of the 'ciommeﬁt later, The operator
leftthe facility. . |

4. Onorabont October*) 2015, Mercury Tusurance Gruup (“Mercm‘y Insurance”}
1ssued a check for $3,021.47 mada payable to Rﬂspondent’s f&cﬂlty

15, Onoraboyt October 14, 2015, the operator refurned to Respondent’s facﬂxty to
retrieve the Veh:cl@ and met with Respondent, Respondent had the operator accompany hlm to

tha oﬁ'me Respondent told the operator that he was only chargmg him $300 for the insurance

- deduetible instead of $50(1 ag indicated in the cperaiﬂr s insurance policy. The operétor pmd

Respondent $300, recelved acopyofa rcceipt tlien left the facility.

16.  On or about Octobel 28, 2015, the Bureau inspected the vehmla usmg the insurance .
estimate i‘or comparison and foond that Reapondem s facility had failed to vepair the vehlcle as
estxmat;;d. The total value of the repairs the _famhty failed to pecform on the.vehlcle is
approximstely §724.44, | o
i

(MONTGOMERY'S AUTO BODY) ACCUSATION
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_ FIRST CAUSE FOR DISCIPLINE
. (Taifure to Provide Customer with Copy of Signed Docwment)
17. Respondent is subjéct 1o discipﬁnarﬁr action pursuant to Code section 9884.7,

subdivision {a}(?:), in that Respoﬂdent failed to provu:ie the operatnr with a copy of the document '.

. 1der1t1ﬁed in paragmph 13 above.

~ SECOND CAUSE FOR ])ISCIE’LINB
_ (Frauﬁ)
18. Respondent is subject o cbsclphnary action pursuantto Code secuon 9884 T,

subdmmon {a}(#), in that Rmpundmi commﬁted acts consututlng fraud, as ﬁ’)HDWS Respondent

obtained pament from Mercury Insurance and the oparator for replaomg the front burnper cover

support, front bumper nnp'mt bar, and 1eft fmnt door ddheswe emblem on the Buresu’ s 2007
Chevrolet. In fact, those ;parrs wete not replacﬁd on the vehlele
o ~ THIRD CAUSE FOR DISCTPLINE,
(Vmiatiuus of the Code)
19 Rﬁﬁpondem is sybject fo disciplinary actmn pursuznt 1o Coda section 9884.7,
subdivigion (a)(6), in that Raspondﬂpt failed to nomply with provisions of thé Code i in the

‘ fo]]omng material respects:

. Section 9884.8: Respondent failed to provide the operator thh an invoice fm fhe

auto budy repairs on the Bureau’s 2007 Chevwie*

§ectmn 9884.9, subdmsmn (a): Respondent fatled to provide the operator with a

_Written estlmate or obtam the operator’s authorization for the auto bpdy repairs on the Burean’s

2007 Cheviolet.
i

"

o

W

i

"
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UNDERCOVER OPERATION #2: 2007 TOYOTA

20, Onorabott Dacesﬁbex 23, 2015, the operator called Respondanit®s féa_cility and told -
Respondent that Respondent had previonsly i‘epaired the operator’s 2007 Chevrolet. Respondent
told the aperamr that be rememhe;l‘cd the operator. The ﬂperafur stated that his 2007 Toyota
needed auto body repaufs and that he wanted Respondent ta perfonn the work. Respondant asked

the opexator to meet hlm at hls shop.

21.  That same day, the opezafor took the Buresu’s 2007 Toyota to Respondent’s facility.

' The left front feﬁder left headlamp, and front bumper cm:er were'damaged on the Bureau-

dociitmented ve]rncie The eperator met mth Respundent and gave I:um a written astxmate ciated

December 22 2015 n the amount of $3 213 38 that had been wmtten by Cahfomza Auto

Insurance Company/Mercury Insurance (“insurance estlmate”). The operator asked Respondent

-if ke could repair the vehicle per the msurance estimate, Respnndenf took thie estimats fiom the

- operator, and told the operator that hie would order the parts the next day. The operator left

Respondent’q facility.

. 2. On or about December 28, 2015, Mercury Insurance issued a check for $2,713 38

! made payable to Respondent’s facﬂity

23.  Onor about Jarmary 5, 2016, the opetator raﬁiﬁﬁed o Rﬁsquadent’s facility to reftieve
the vehicle and met with Respondent. Respondent fold the operator that he .replaced the bumper,
fen&er, and headlarmyp with now parts. When the operator tried to pay the $500 insurance
de@uc;ﬁble, Respundent told the operator that he did ot owe Respon_dem anything because the -
operator’s insurance company overpaid Respondent for the anto body repairs. The operator left
Respondent’s facility. . | '

24.  On or about January 11, 2016, the Bureau inspected the vebicle using the ingurance |
estimate for comparison and found ;sha;t Respondent’s Facility had failed to repair it as eétimated. ‘
The total value of tﬂe repairs the facility failed to perform on the vehicle is approximatelj.r 3
$3,067.31. | | o
i
i
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FOURTH CAUSE FOR DISCIPLINE
. (Unitrue ox Misleading Statements)
25. Respondent is subject to disciplinary action pursuant to Code section 9884.7;
subdivision (8)(1), in that Respondem made or authorized a statement which he koew or in the
exercise of reasonable care should have known to be unirue ormisleading, as follows:

Respondent represented to the operator that he replaced the bumper, fender, and headlamp on the

Bureau’s 2007 Toyota with new parts. Fa fact, the left front fender had not been replaced on the

vehicle, but was repalred and refinished instead.

HIFTH CAUSE EQR DISg : !gLiNE
| 7 i’quﬁ) L
26. Respondent is subject o disciplinary action pursuant to Code section 9884.7,

subdivision (8)(4), in that Respondent eommitted acts constituting fraud, as follows:

a.  Respondent obtained payment from Mercury Inmlranl.a‘é for replacing the front bumper|

cover on the Bureaw’s 2007 Toyota with a new OEM part. In fact, the front bumper cover WﬁS'
replac@d with an aftermarket part instead, ' -

b, Respondent obtained payment from Mercury Insurance for replacing the lefi front
bumper cover sugport, font bumper impact absorber, front buraper reinforcement bar, front
bumpet soal, front bmﬁper spoiler, left front bﬁ mper protector, and right front bumper protector
on the Bureaw’s 2007 Toyota. In fact, none of those patts were replaced on the vehicle, |

¢ Resposdent obtsined payment from Metcury Insurance for replacing the lefi front
combination lapip assembly on the Bureau’s 2007 Toyota with an OEM part, In fact, the left -
front pombinazien lany assembly ﬁ;as_ replaced with an aftermarket part insteéd.

d.  Respondent obtained payment from Mercury Insurance for mpleicing the lefi front
fender on the Buteau’s 2007 Toyota. In fact, that part was not replaced on the vehicls, but was

' rspaued and reﬁmshed m&tead

& Respondeut obtamed payment ftom Mercmy lnsurance for replacing the leﬂ fender

I tiner on the Bureaw’s 2007 Toywoia, Tu fact, that part was not replaced on the vehicle.
i

(MONTGOMERY'S AUTO BODY) ACCUSATION
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£ Respondentr obtained payment from Mercury msﬁrgnce for blending the left front
door on the Bureaw’s 2007 Toyota. In fact, that bpei*ation was not peifopned on the vehicle,
g.  Respondent obtained payment from Mercury nsurance for re‘moving and reinstalling
the left front iear review mirror, left front owter doer belt molding, left front door trim panel and

the laft front outer door handle on the Bureau § 2007 Toyota In fact, those parts wete not

removaed and reinstalled on the Vehmle

SIXTH CAUSE FOR DISCIFLINE
(Violations of the Code)

27 Respondent is subject to dlseiplmary action pursuant to Code sectmn 9884 T,

subdmsmrz (a)(é') in that Respondent faﬂed 0 oomply mth pr ovmzons of the Cade in the

following material respects:

a.. Section 9884.8: Respondent failed to provide the operator with an invoice for the
awto body repairs on the Bureau g 20()7 Tc»yota. ' o

b, Sgetion 2884 9, suhdwwmn {(a): Respondent failed to prDVlc:e the operator w:tth a
written estimate or oblain i:he operaior’s authorization for the auto body repairs on the Bureaw’ 8
2007 Toyota. . .

| OTHER MATTERS .

28. Pursuant to Code section 9884.7, éhbdivision'(éj, the Director may suspend, revoke, .
or place on probation the registration for all piaceé of business opérated-in this state by
Resp,opdent Asron Kelth Mdntéomery, owner of Montgomery's Auto Body, upon a finding that - |-

Respondent has, or is, aﬂgagéd in a course of repeated and willful violations of the laws and |

it regulations pertaining to an automotive repair dealer.

23 |

PRAYER .
WHEREFORE, Complamant requests that a hearing be feld on the matters herein allege.d
and that following the hearing, the Director of Consumer Affairs issue 2 decisiomn:
1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
247802, issned to Agaron Keith Moentgomery, m’a}ner {1f Montgoméry’s Auto Body; .
2. Revoking or suspending any other antomotive repair desler registration issued to

8
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Aaronl Ke1th Mnntgomery,

K Ordelmg Aamn Keith Montgomery, owner of ] Montgomery’s Auto Body, to pay the
Duector of Consumer Affairs the reasonable costs of the investigation and enforcement of this
case, ptrsuant.to Business and Professions Code section 125.3; and

4, Ta.kin.g such other and further action as deemed necessary and proper,

DATED: /‘%ﬁm;fi/f 20/t ' e
: T ' PATRICKDORAIS

Chief

Bureau of Automotive Repau-

. Department of Consusmer Affeum o

T 7 Smtewf Californig — e
- Complainant o '

SA2016101203
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KaMALA D. HARRIS
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
PHILLIP L. ARTHUR
Deputy Attorney General
Stafe Bar No. 238339
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-0032
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. ++4 / W —bD

MONTGOMERY'S AUTO BODY - ‘
AARON KEITH MONTGOMERY, OWNER
4028 E. Plaza Dr. W ACCUSATION
Fresno, CA 93702 '
Mailing Address:

430 N, Larkin Ave.
Fresno, CA 93727-3411

Automotive Repair Dealer Reg. No. ARD 247802
Respondent.
Complainant alleges:
PARTIES

L. Patrick Dorais (“Complainant™) brings this Accusation solely in his official capacity
as the Chief of the Bureau of Automotive Repair (“Bureau™), Department of Consumer Affairs.

2. Onor about October 31, 2006, the Director of Consumer A ffairs (“Director”) issued
Automotive Repair Dealer Registration Number ARD 247802 to Aaron Keith Montgomery
(“Respondent”), owner of Montgomery's Auto Body. The automotive repair dealer registration
was in full force and effect at all times relevant to the charges brought herein and will expire on

October 31, 2016, unless renewed,

(MONTGOMERY'S AUTO BODY) ACCUSATION
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JURISDICTION

3. Business and Professions Cade ("Code"} saction 9884.7 provides that the Director
may revoke an automotive repair dealer registration. |
4. Code section 9884.13 prowdes in pertinent pm't, that the cxp;ranon of a valid

registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding

against an automotwe repair dealer or to render a decisfon temporarily or peunanenﬂy

invalidating (suspending or revoking) a registration.
STATUTORY AND REGULATORY PROVISIONS
5. Code section 9884,7 states, in pertinent part:

(a) The director, where the automolive repalr dealer cannot show there
was a bona fide error, may deny, su:iipend, revoke, ot place on probation the
registration of an antomotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or maember of the automotive repair dealer,

(1) Making or asthorizing in any manner or by any means whatever any

statement written or oral which is vnlroe or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be unfrue or misleading.

, (3) Failing or refising to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document.

(4) Any other conduct that constitutes fraud, -

{6) Failure in any material respect o compiy with the provisions of ﬂ’llS
chapter or regulations adopted pursuant to i,

6.  Code section 9884.7, subdivision (c), states, in pertinent part, that the Direétnr may
suspend, ievoke, or place on probation the tegistration for al places of business opemtéd in this
state by an automotive fepair dealer upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of the laws and mgulai:iéns pertaining to an
automotive repair dealer. |
#Hf
H

{(MONTGOMERY'S AUTO BODY) ACCUSATION




o o ~] LA o+ 9% b —

gﬂgﬁﬁ&aﬁﬁgwgqmm@mm:—o

7. Code section 9884.8 states, in pertinent part:

All work done by an atomotive repair dealer, Including all warranty
work, shall be recorded on an invoice and shall describe all service work done and
parts supplied . . . One copy of the invoice shall be given to the customer and one
copy shall be retained by the automotive repair dealer.

8.  Code section 9884.9, subdivision (a), states, in pertinent part:

The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No work shall be

done and no charges shall accrus belore authorization to proceed is obtained from the
customer . . . . : :

9,  Code section 22, subdivision (8), states:

“Board” a3 used in any provision of this Code, refers to the board in
which the administration of the provision is vested, and unless otherwise expressly
provided, shall include “bureau,” “comimigsion,” “commitiee,” “depattment,”
“division,” “examining committes,” “program,” and “agency.”
10.  Code section 477, subdivision (b), states, in pertinent part, that a “license” includes -
“fegiéimtian“ and “certificate.”

11.  California Code of Regulations, title 16, section 3303 states, in pertinent part:

In this chapter, unless the context otherwise requires:

: () “Authorization" means consent. Authorization shall consist of the
customer's signature on the work order, taken before repair work begins.
Authorization shall be valid without the customer’s signature only when oral or
electronic authorization is documented in accordance with applicable sections of

fhese regulations, - - ' '

- {g) Original Equipment Manufacturer crash patt” or GEM crash part"
means a ctash part made for or by the original vehicle manufacturer that
manufactured, fabricated or supplied 2 vehicle of a component part.

(r) Non-Original Equipment Mamnufacturer aftermarket crash part” or non-
OEM aftermarket crash part . . . . .

COST RECOVERY
12.  Code section 125.3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licontiate found to have committed a violation or violations of

3
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforceinent of the case.

UNDERCOVER OPERATION #1: 2607 CEEVROLET _
13.  On or about October &, 2015, an undercover operator of the Burean (“operator™) tmok
the Bureau’s 2007 Chevrolet to R&spondént’s fagility. The front bumper cover, left front fender,

and left headlamp assembly were damaged on the Bm*eau—dacﬁmented vehicle. The operator met

with a male etaployes and told him that he needed to get the vehicle fixed. The employee asked

the operator to go inside and speak with “Aaron.” The operator met with Respondent and gave

1 him & written estimate, dated Qctober 1, 2013, in the amount of $3,521.47 that had been writlen

by California Auto Insurance Company/Mezcury Insuratice Group _(“iﬁsurance estimate™). The

operator asked Respondent if he could repair the vehicle per the Insurance estimate. Respondent

| reviewed the estimate, looked at the vehicle, and told the operator that he could do the work,

Respondent stated that the auto bedy repairs would take approximately one week. Respondent

{| had the operator fill in his name, address, and telephone number on a document and sign it, then

told the operator that Respondent would complete the rest of the document later. The operator
lefk the facility. | |

14.  On or abont October 9, 2015, Mercury Insurance Group (“Mercury Insurance™)
issﬁed a check for $3,021.47 made payable to Respondent’s Tacility.

15. ’On or about Octobér 14,2015, the operator returned to Respondent’s facility to
retrieve the vehicle and met with Respondent. ‘Respondent had the operator accompany him to

the office. Respondent told the operator that he was only charging him $300 for the insurance

| deductible instead of $500 as indicated in the operator’s insurance policy. The 6perat0r paid

Respondent $300, received a copy of a receipt, then left the facility.

16. On orabout October 28, 2015, the Bureau inspected the vehicle using the insurance

| estimate for comparison and found that Respondent’s facility had failed to repair the vehicle as

estimated. The total value of the repaits the facility failed to petform on the vehicle is
approximately $724.44.
i
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FIRST CAUSE FOR DISCIPTINE

(Failure to Provide Customer with Copy of Signed Decument)
17. Respondent is subjéct to diseiplinary action pursuant to Code section 9884.7,

subdivision (a)(3), in that Respondent failed to provide the operator with a copy of the document, .

; idehtiﬁ_ed in paragraph 13 above.

SECOND CAUSE FOR DISCIPLINE
'_ (Fraund) ‘

18. Respondent is subje@ to disciplinary action pursuant to Code section 9884.7,
subdivi‘sicﬁ {a¥(4), in that Respondent committed acts constituting fraud, as foliaws: Respondent
obtained payment from Mercury Insurance and the 6pera1:br for replacmgr the front bumper cover
support, front bumper impéct bar, and left ﬁ'dnt door adhesive emblem on the Burean’s 2007
Chevrolet. In fact, those parts were not replaced on the vehicle.

THIRD CAUSE FOR DISCIPLINE

{Violations of the Code)

19, Reaspondent is subject to disciplinary action pursuant to Codé section 9884.7,
spbdivision (a)(6), in that Respondent failed to comply with provisions of the Code in the
following material respects: ' '

a.  Section 9884.8: Rcspondeﬁt failed to provide the operator with an invoice for the
auto boc{y repairs on the Bureanr’s 2007 Chevrolet.

| b, Section 9884.3 -

subdivision {a): Respondent failed to provide the operator with 2

‘writien estimate or obtain the operator’s authorization for the auto body repairs on the Buresu’s

2007 Chevrolet.
i
7
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UNDERCOVER OPERATION £2: 2007 TOYOTA

20, Onorabout Dﬁcﬁnber 23, 20135, the operator called Respondent’s facility and told - -

Respondent that Respondent had previously repaired the operator’s 2007 Chevrolet. Responéént
told the operator thal he remembered the operator. The operator stated that his 2007 Toyota

needed auto body repairs and that he wanted Respondent to perform the work. Respondent asked

| the operator to meet Him at his shop.

21. That same day, the opetator fook the Bureau’s 2007 Toyota fo Respondent’s facility,

' The left front fender, left headlamp, and front bumper cm;er were damaged on the Bureau-

doctmented v_ehiclé. The operator met with Respondent and gave him a written estimate, dated

December 22, 2015, in the amount of $3,213.38 that had been written by California Auto

Tnsurance Company/Mercury Insurance (“insurance estimaie™). The operator asked Respondent

-if he could repair the vehicle per the insorance estimate, Respondené took the estimate from the

operator, and told the operator that he would order the parts the next day. The operator left
Respondent’s facility. | ‘
- 22, Onor about December 28, 2015, Mercury Insurance issued a check for $2,713.38

made payable to Respondent’s facility, _ ‘ ‘ |
| 23.  On or aboui January 5, 2016, the operator returaed to Rﬁspgndeﬁ!’s facility to rettiove
the vehicle and met with Respondent. Respondent told the operator that he repiace& the bumper,
fender, and headlamp with new parts. When the operator tried to pay the $500 insurance
deduciible, Responde_nt told the operator that he did not owe Respondent anything because the
opgrator’s insurance company u?expai& Respondent for the auto body repairs. “The operator left
Respondent’s Tacility. _ |

24.  On or about January 11, 2016, the Bureéu ingpected the vehicle using the insurance
estimate for comparison and fouad ﬂﬁt Respondent’s facility had failed to repair it as eéﬁmated.
The total value of the repairs the facility failed to perform on the vebicle is approximately .
$3,067.31. | o |
1
I

)
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FOURTH CAUSE FOR DISCIPLINE,
7 (Unfrae or Misleading Statements)
25. Respondent is subject to disciplinary action pursuant to Code section 9884.7,
subdivision (a)(1), in that Requndem made or authorized 2 statement which he knew or in the
exercise of reasonable care shonld have known to be untrue or misleading, as follows: |

Respondent represented to the operator thet be replaced the Bumper, fender, and headlamp on the

Buteaw’s 2007 T oyota with new parts. Ta fact, the left front fender hgd aot been replaced on the

vehicle, but was repaired and refinished instead.
| FIFTH CAUSE FOR DISCIPLINE

(Fraud)
26. Respondent is subject to disciplinary action pursuant to Code section 9884.7 \

subdivision (2)(4), in that Respondent committed asts constituting fraud, as follows:

g -Respondent obtained payment from Me’réury Insuranqe fqr replacing the front bumper|
cover on the Burcan’s 2007 Toyota with a new OEM part, In fact, the front bumper cover was. |
replaced with an aftermarket part instead. ' |

b.  Respondent obtained payment from Mercury Insorance for replacing thé lefi fromt
bumper cover support, front bumper impact absorber, front bumper reinforcement bar, from
bumper seal, front bumper spoiler, left front bﬁmper protector, and right front bumper protector
on the Burean’s 2007 Toyota. In fact, none of those parts were replaced on the vehicle, |

¢.  Respondent obtained payment from Mercury Insurance for replacing the Jeft front
combination lamp assembly on the Bureau 5 2007 Toyota with an OEM part. In fact, the lefi
fromt combmaﬁsn lamyp assembly was replaced with an aftermarket part mﬂtﬁad.

d. Respondent obtained payment from Mercury Insurance for replacmg the left front
fenider on the Burcau’s 2007 Toyota. In fact, that part was not replaced on the vehicle, but was

rﬂpﬂimd and reﬁmshed instead.

. Respondem o’otamed payment from Mercury Insurance for replacing the left fender

finer on the Bureau’s 2007 Toyota. Tnfact, that part was not replaced on the vehicle.

H
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f.  Respondent obtained payment from Mercury Insucance for blending the left front
door on the Bureau’s 2007 Toyota. In fact, that operation was not perfo;‘med on the vehicle,

g.  Respondent obtained payment from Mercury Insurance for removing and reinstalling
the left front rear review mitror, left front outer door belt molding, left front door trim panel and |
the left front outer door handle ort the Bureau 5 2007 Toyota. In fact, those parts were not
removed and reinstalled on the vehicle. '

SIXTH CAUSE FOR DISCIPLINE
{Violations of the Code) - _
- 27.  Respondent is subject to disciplinary actibn pursuant fo Code section 9884.7,
subdivision {a)(6), in that Respondent failed to camply with provisioﬁs of the Code in the
following material respecs:

a. - Section 9884.8: Respondent failed to provide the operator with an invoice for the
auto body repairs on the Buréau’s 2007 Toyota.

P tu Y

b.  Section 5834.9, subdivision (a): Respondent failed to provide the operatos wﬂ:h a

written estimate or obtain the operator s authorization for the auio body repairs on the Bureau’s
2007 Toyota.

~ OTHER MATTERS

28. Pursuant to Code section 98847, sitbdivision {¢), the Director may suspend, revoke,

or place on probation the registration for all places of business operated in this state by

Respondent Aaron Keith Montgomery; owner of Montgomery's Auto Body, upon a finding that

Respondent has, or is, engaged in a course of repeated and wiliful violations of the laws and
regtdaﬁons; pertaining to an automotive repair dealer,
' | PRAYER
WHERREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:
1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
247802, issued to Aaron Keith Monigomery, owner of Montgomery's Auto Body;

2. Revoking or suspending any other automotive tepair dealer registration issued to

8
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Aaron Keith Montgomery;

3. Ordering Aaron Keith Montgomery, owner of Montgomery’s Auto Body, to pay the
Director of Consumer Affairs the reasonable costs of the investigation and enforcement of this

case, pursuant to Business and Professions Code section 125.3; and

4. Taking such other and firther action as deemed necessary and proper.

DATED: /Qéayas‘f{ o 206 2l
~ - PATRICK DORAI

Chief ‘ _

Bureau of Automotive Repair

Department of Consumer AfTairs

State of California

Complainant

SA2016101203
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